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Abstract:

In the recent times, unilateral secession in International Law has come under widespread
discussion with the major issues revolving around the circumstances under which a minority
group or sub-state can secede from the state incorporating it. The study focuses on the
principles of self-determination, an important factor to secede from a state over which
international law has an ambiguous stand. International Law regards unilateral secession to
be legal only in the aspects of decolonization as a last resort, that is one of the reasons why
Kosovo remains unrecognized by the United Nations. The study focuses on two important
cases i.e. Kashmir and Catalonia and compares them with Kosovo and Western Sahara
respectively to understand the stance of International law on their demands for secession. The
examination of these cases reveals that historical violence and injustice are not the only
factors influencing the secessionist demands in Kashmir; similarly, the reasons for the
demand for secession in Catalonia extend beyond collective identity i.e. cultural, linguistic
and ethnic identity. Furthermore, the stand of International Law over the concept on
secession remains ambivalent.

Abstrakt:

V nedavné dobé se jednostranné odlouceni v mezindrodnim pravu dostalo do rozsahlé
diskuse a hlavni otazky se otaceji kolem okolnosti, za kterych miize byt minoritni skupina
nebo sub-stat oddélena od statu, ktery ji zacleniuje. Studie se zamétuje na principy sebeurcenti,
dilezity faktor odchodu od statu, nad kterym mezinarodni pravo ma nejednoznacny postoj.
Mezinarodni pravo povazuje jednostranné odlouceni za legdlni pouze v aspektech
dekolonizace jako posledni mozZnost, coz je jeden z divodil, pro¢ Kosovo OSN nezlstava
rozpoznano. Studie se zaméfuje na dva dilezité pfipady, napt. Kasmir a Katalansko, a
porovnava je s Kosovem a Zapadni Saharou, aby porozuméli postoji mezinarodniho prava o
jejich pozadavcich na odlouceni. Z pfezkoumani téchto ptipadd vyplyva, Ze historické nasili
a nespravedlnost nejsou jedinymi faktory ovlivilujicimi secesionistické pozadavky v
Kasmiru; podobné jsou divody pro poptavku po odchodu do Kataldnska rozsifeny mimo
kolektivni identitu, tj. kulturni, jazykovou a etnickou identitu. Navic postoj mezinarodniho
prava nad pojetim odlouceni ziistava ambivalentni.
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