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ABSTRACT 

This thesis deals with the Statutory Portion as a legal tenet of 

inheritance law, which falls within the scope of the Civil Code. 

The right to a statutory portion of an estate accrues only to 

a statutory heir; the statutory heir is always a direct descendant of the 

testator or, if no direct descendant is surviving, his or her descendants. The 

statutory portion is defined as that part of the inheritance which must be left 

free of encumbrance to the statutory heir or heirs. 

As well as the statutory portion, this thesis also deals with the status 

of the statutory heir, because it is the statutory heir who is primarily affected 

by the legal rules for the statutory portion. This is a person who may not be 

overlooked during the inheritance process; the testator is obliged leave him 

or her at least his legal share, the so-called statutory portion. 

In my thesis I also deal with the theoretical characteristics and 

definitions of basic concepts such as inheritance law, estate, inheritance and 

inheritance titles (hereditary contract, will and the legal sequence of 

inheritance). 

Accounting for the statutory portion and accounting for the 

bequeathed portion are described in the next chapter of this thesis, as two 

procedures with similar characteristics but with significantly different 

outcomes. The purpose of these procedures is to ensure a fair distribution of 

property between all the heirs. 

Regarding statutory heirs, I define the scope of who is included, the 

form of their statutory portion, and the calculation of the bequeathed 

portions of other heirs. The thesis also deals with the legal protection of 

a statutory heir, with which “incompetence to inherit” is closely connected. 

Another important topic of the thesis is disinheritance, defined as the 

removal from the statutory heir of the right to the statutory portion, either 

completely or at least in part. The law can allow the testator to extend this 

disinheritance also to the descendants of the statutory heir, but makes 



 

a distinction as to whether the person who has been disinherited survived or 

did not survive the testator. 

Comparison of the Czech and Austrian legal rules concerning the 

statutory portion is interesting because of the similarity of the two legal 

systems. The authors of the Czech legal framework were somewhat 

influenced by the Austrian General Civil Code, an aspect which I then 

evaluate in the last chapter of my thesis. 

The purpose of the theoretical part of the thesis is to describe, 

analyze, recapitulate, comment on and illustrate the legal rules for the 

relevant part of inheritance law, with a special focus on the application of 

the law to the statutory portion. The purpose of the comparison between the 

Czech and Austrian legal regulations is to examine how these two systems 

align and differ, and how far the Czech legal framework has been influenced 

by the Austrian model. 
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