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Evaluation 

Major criteria: 

Oceáne Chapel has chosen a very current topic for the thesis – the refugee and asylum 

protection in face of the migration crisis. The challenge has come to attention of European 

societies in 2015 and 2016 when the migration crisis started but the vast parts of the rest 

of the world have been dealing with similar problems for previous decades already.  

Due to the fact that European States became the target countries for many migrants, the 

focus on legal systems of Europe is well chosen. As the author makes it clear, in Europe 

several systems overlap – the system of the Council of Europe, the UN system and the 

system of the European Union. This fact makes understanding of the legal protection quite 

complicated.  

As such the author has declared the following research question: “In what way have the 

EU and CoE member states respected (and have they at all?) their international legal 

obligations related to refugee and asylum status seekers“ 

Among others, the author describes the 1951 Refugee Convention and who fits into its 

refugee definition. I would like to ask what the author’s opinion is as to whether atheists 

fit into the protected groups?  

The author also refers to article 31 of the 1951 convention and claims that refugees should 

not be penalized for having entered a contracting country illegally if they have come 

directly from a place where their lives were in danger. What is the author’s legal 

evaluation of border protection against migrants (including refugees) coming from already 

a safe country and still crossing borders illegally?  

Though the thesis distinguishes the terms of refugee and asylum seeker, it sometimes uses 

them in context where only one should be referred to. That should be avoided.  

When dealing with the European Court of Human Rights system, the author correctly 

points out similar legal regulation to the 1951 Convention based non-refoulement 

principle and also correctly points to the fact that the system of human rights regulations 

and the system of refugee protection, though analogical in some aspects, are two distinct 

sets of rules and should not be confused.  

The case-law of the ECtHR is also dealt with in chapter 3.2 dedicated to the regulation 

within the EU which is a bit confusing unless one realises that the author means the EU 

geographically, not legally speaking. That should be made clear by the author herself 

though.  

There are minor misunderstandings (e.g. that the ECHR contains prohibition of the death 

penalty, while in fact it is its protocol, not the original convention; using terms such as 

guilt and charge in a non-penal international law procedure) of legal nature. They are 
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however of a minor character completely understandable for a non-lawyer. In fact the 

knowledge of law that the author has presented is on a very high standard and in many 

ways reaches or even exceeds the knowledge of students and graduates of the Faculty of 

Law.  

 

Minor criteria: 

Though the mistakes are not rendering the text incomprehensible, I’d still recommend a 

language correction by a native speaker. For a non-native speaker it is always difficult to 

address all the possible grammar and style requirements.  

There are typos and grammar mistakes present in the thesis quite often, starting with the 

Declaration of Authorship already – it misses the date. The author should also make sure 

that there is a unified system of quotations. The quoted parts are sometimes in italics, 

sometimes not.  

In footnotes, when referring to case-law, the author sometimes states which court decide it 

and sometimes she does not, thus creating confusion. I suppose that is the reason why the 

cases are also intermixed in the bibliography.  

Regarding style, it should also be noted that the author should be careful when stating that 

there was discrimination or any other forms of violation of norms, unless it is supported 

by sources. Phrases such as “danger of being discriminated against” etc. are recommended 

in such situations.  

Overall evaluation: 

The author has done a very good job, used a wide list of sources, clearly learned a lot 

about the system of refugee protection and in my view wrote a high standarded thesis.  

 

Suggested grade:  

For the reasons stated above I recommend the thesis to defense and propose grade 

“A”.  
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JUDr. Milan Lipovský, Ph.D. 

  


