
Abstract 

This paper deals with the problematics of private enforcement with main focus on the 

legislation comprised in the act no. 262/2017 col. on Compensation of Damages in the Area 

of Competition Law in the context of the evolution of the approach of the European Union 

and the Czech Republic towards private enforcement. The aim of this paper is to evaluate the 

impact of the new law on legal status of persons, who have suffered harm caused by 

competition law infringement, when claiming for compensation for his or hers loss. The 

author of the paper critically evaluates the way the European law was transposed into the 

Czech legal environment and its real impact on the legal relationships in the area of private 

enforcement of competition law. The author examines in detail the newly established 

framework of limitation periods which differs significantly from those of the general civil law 

both before and after its recodification. The Act on Compensation of Damages in the Area of 

Competition Law does not comprise transitional provisions concerning limitation periods. 

Therefore the intertemporal conflicts of the new act with other civil law acts are dealt with in 

depth. Consequently the area of compensation for loss is discussed. Within this area the 

author analyses the problematics of presumption of existence of loss caused by a cartel, which 

is newly established by the Act on Compensation of Damages in the Area of Competition 

Law, assessment of the amount of loss, passing on of loss and joint and several liability for 

the harm caused by multiple co-infringers. The new act anchors a process of disclosure of 

evidence which is completely new to the Czech civil law and is thoroughly analysed in the 

paper. First the process is critically examined and consequently the attention is drawn to how 

the act deals with protection of confidential information contained in the evidence which 

might be subject to such disclosure. In the conclusion the resulting knowledge concerning all 

the mentioned areas of private enforcement are summarised. These parts of the new 

legislation which will according to the author have the most significant impact on the legal 

relationships within private enforcement are emphasised. The author offers her solution de 

lege ferenda for those of the parts which are presumed to have negative consequences. 


