
Abstract 

 This thesis attempts to summarise and analyse a legal treatment of companies 

in international private law. An important term used throughout the thesis is „personal 

statute of a legal person“. Personal statute of a legal person is an institution that 

decides whether the organised entity has its own legal presence and which legal 

system governs its relations.  

 We use two basic theories for determination of a personal statute of a legal 

person, the incorporation theory and the real seat theory. The incorporation theory is 

based on an idea that the personal statute of a legal person is a legal system the 

company is founded in. The real seat theory is related to the problematic idea of an 

actual residence, a place where the company actually conducts its business, where its 

management resides or where it is in fact controlled from.  

 Since the consensus in determination of a private statute was not agreed upon, 

each state uses a different principle. Whilst the incorporation theory in its 

consequence supports the advancement of trade and is more flexible towards the 

companies, the real seat theory offers more legal certainties.  

 The so called Delaware effect is considered to be a main weakness of  

an incorporation theory, which is a situation when the companies are based in states 

with favourable legislature, even though the actual business is conducted elsewhere. 

The questionable part of a real seat theory is the inability of companies to transfer its 

headquarters without the need to close down theirs old headquarters. 

 Since the states tend to use and mix both theories, a lot of other complications 

are created. On the EU level, those issues could be fixed by an international legal 

treatment, potentially in a form of a regulation.  

 The thesis consists of an introduction, four chapters and a conclusion. After 

the introduction follows the second part. The second part defines basic terminology 

with emphasis on the Czech legal order. The third part points towards  

the personal statute and both its definition and the comparison of the basic principles.  

In the fourth part, the thesis considers relocation and acceptance of the headquarters 

in a different state, with emphasis on the Czech Republic and its legal treatment of the 

topic. The fifth part summarises the important decisions made by The Court of Justice 

of the European Union, since those have non negligible influence on the legislature of 



various legal orders. The thesis mentions tendencies of The Court of Justice of the 

European Union, currently leaning towards implementation of the incorporation 

theory. Conclusion is a summary of pieces of knowledge gained by the work done  

on the thesis. 


