
Abstract 

Submitted thesis deals with the Kadi case law of both the General Court and the Court 

of Justice. It focuses mainly on its structural aspects and the specific procedural standards 

which are to be applied according to the ECJ´s Kadi case law in the context of counter 

terrorist measures aimed at individuals are only briefly mentioned. 

 While the General Court dismissed an action lodged by Mr. Kadi on the ground that 

EU´s measures strictly implementing UN Security Council resolutions cannot be reviewed in 

light of their compliance with EU´s human rights principles, the Court of Justice held in favor 

of the applicant.  

Although both instances departed from the same point that is, that it is the EU law 

which determines the status and effects of international law within the EU law, they differ in 

terms of what the EU law says about the status of the Charter of the UN within the EU law 

system. 

 The General Court based its decision on the combination of succession of the EU into 

international obligations of its member states established in the 1970s and articles 347 and 

351 TFEU. The succession is required because for a legal norm to serve as a standard of 

review it needs to be intenally binding on the Union and the article 351 TFEU or its sibling is 

required to elevate the Charter of the UN (and the UN Security Council resolutions) above the 

EU´s human rights principles forming part of primary law. 

 

 The Court of Justice took a different approach and declared that both the article 347 

and 351 TFEU cannot be viewed as an authorization to derogate from the very foundations of 

the EU legal system. Due to this limitation and in light of the ERT case law (C-260/89) the 

member states in case the matter falls within the area regulated by EU law are not allowed to 

implement those Security Council resolutions without securing the effective judicial review of 

sanction measures those resolutions impose upon concerned individuals.  

 Two parts precede the above mentioned analysis in order to put it in to the broader 

context. Firstly it is shown that in light of the Court of Justice´s previous case law it is the EU 

law that defines the status and effects of international law within the EU law and that 

traditionally the international treaties concluded by the EU were placed in between the 

primary and secondary law. 



 The next part takes a closer look at the article 351 TFEU which although it enables 

member states to derogate from the primary law, has been severely circumscribed by the 

Court of Justice´s previous case law. Several mechanisms by which the Court of Justice 

limited its reach are briefly described.  

  

 

 

 


