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Abstract 

The diploma thesis deals with the topic of autonomy of the mother's will during childbirth. 

The main goal of the work is to analyze the legal regulation concerning the provision of 

healthcare in connection with childbirth and the limits of the autonomy of the patient's will 

in this situation. The aim of the thesis is to examine the issue of the autonomy of the 

patient's will according to the valid and effective legal regulation in the Czech Republic, 

with respect to gradual enforcement of the principle of patient and healthcare provider 

equality, this issue being related to a relatively specific area of childbirth. 

There is general legal regulation, relating to the position of the patient, healthcare provider 

and their mutual relationship outlined in this thesis. This legislation is then subsequently 

used for the provision of healthcare in relation to childbirths. The case law of both 

domestic courts and the European Court of Human Rights is then applied to specific 

problems in this area. 

One of the described problems is the legal nature of the delivery plan as one of the basic 

means of expressing the autonomy of the patient's will. In particular, the legal nature of the 

birth plan is handled as institute which is not regulated by law. Possible legal consequences 

of the delivery plan as informed consent, refusal of healthcare and refusal of previously 

expressed wishes are also defined in this part. Described institutions are further addressed 

and the features that birth plan must meet to have nature of at least one of them are 

analyzed. 

This thesis studies in detail autonomy of mother’s will during childbirth and how 

interference with her integrity might occur without her consent due to the general 

limitation of the individual's consent and the specific nature of child deliveries. Attention is 

paid to the possibility of limiting the autonomy of the patient's will to protect the child's 

life and health during childbirth and related key decisions of the Constitutional Court and 

the European Court of Human Rights are dismantled. The rules under which patient’s 

autonomy can be restricted without his consent for the protection of the life and health of 

the child are abstracted from these decisions. Attention is also given to the issue of home 

birth as a specific manifestation of the patient's autonomy. Also elaborated are the cases of 

postnatal care and possibilities of restricting the right of parents to consent to the provision 

of healthcare to their child. 
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The issue of the duty of the provider of healthcare to deal with childbirth de lege artis is 

also analyzed, both with regard to the content of this duty, but also as a limit to the 

autonomy of the patient's will. 

The last area, which is dealt within the diploma thesis, is the private law consequences of 

the loss of the patient's rights in connection with the provision of healthcare during 

childbirth. In particular, the conditions of liability of the provider of healthcare according 

to the valid and effective legal regulation of the Civil Code are discussed. 


