
The aim of this thesis is to clarify the issue of enforceability of mediation settlement 

agreements with the focus on the field of commercial law. The thesis presents the 

main problems and interpretation divergences and the author argues his own opinions. 

In the first chapter, i.e. in the introduction, the reader is familiarised with the notion of 

mediation settlement agreement as a mere private agreement, which is not directly 

enforceable in most of the jurisdictions. 

In the second chapter, the thesis deals with different methods of making the mediation 

settlement agreement enforceable in Czech, Slovak and marginally also in Austrian 

legal system. There are basically three means of conversion of mediation settlement 

agreement in all three legal systems. First, it is possible to have the agreement 

approved by a state court in the form of court settlement. Second possibility is to have 

an arbitral award on agreed terms issued. However it is not clear, whether it is 

possible to start arbitral proceedings only for the sake of having an enforcement title 

if the parties have already settled. Third option is to get a notarial deed with 

permission to enforcement issued. 

In the third chapter, the thesis concerns with the enforcement of foreign mediation 

settlement agreements, which are enforceable in another state by virtue of one of the 

mentioned means of conversion. Third chapter analyses the differences with regard to 

the place and manner of the conversion. Within EU the free movement of court 

settlements and notarial deeds is secured. As for the foreign court settlements, notarial 

deeds or arbitral awards from third countries, the enforcement is governed by 

international treaties and national rules, whereas the most significant international 

treaty is the New York Convention on recognition and enforcement of foreign arbitral 

awards. 

In the fourth chapter, the thesis examines the instrument, which is being drafted by 

UNCITRAL working group and whose objective is to secure the direct enforcement 

of mediation agreements in the international context. The thesis outlines the recent 

topics discussed by UNCITRAL, in particular the application of the instrument. The 

ultimate aim of UNCITRAL is to find a solution, which would unify the regulations 

in different jurisdictions, improve legal certainty, and promote mediation thereby. 

 


