
Abstract 

This master’s thesis deals with the concept of the weaker party in private law, especially in 

contract law. Legislation in the (new) Czech Civil Code, as well as many examples from other 

states, demonstrate that the protection of the weaker party is still a living topic. The principal 

aim of this thesis is to propose a definition of the weaker party in general meaning. The thesis 

itself discusses this matter in four parts. The first part provides a wider ideological 

introduction to the protection of the weaker party. It deals with the place of this principle 

among traditional private law principles of liberty of contract and equity. The second part 

describes various causes of weakness that can be identified in applicable law. After 

generalization, there are two main groups to be relatively clearly distinguished in which the 

weaknesses can be presented; I call them internal weaknesses and external weaknesses 

according to whether the source of the weakness stems from the subject itself or from other 

circumstances. The third part presents approaches which applicable law uses to provide 

protection for the weaker parties. A distinction can be made between a material approach, 

which examines the presence of weakness in concreto, and a formal approach, which is 

applied automatically when formal features are met. This part also introduces concepts from 

various jurisdictions, with an emphasis on their importance for the interpretation of the 

"weaker party" in the Czech Civil Code. The last part first examines, whether a legal person 

or a professional could be regarded as a weaker party, and attempts to define certain criteria 

that should be in such cases taken into account. At the end of this part, I am trying to present a 

definition of the weaker party. In the light of the conclusions made in the previous parts, it is 

defined as a person that, because of its personal characteristics or circumstances in which it 

finds itself, is not able to act according to its perfect or free will, and thus there is a risk that 

its interests will not be sufficiently protected against possible abuse by the stronger party. 


