
 
The topic of this diploma thesis is domestic arbitration proceedings in the Czech 

Republic with a focus on the court setting aside an arbitral award. Following a short 

introduction to the history and presence of the arbitration proceedings in Bohemia  

in the Chapter 1, the thesis focuses mainly on court setting aside an arbitral award  

as regulated in Article 30 of Act. No.  216/1994 Coll., about arbitration proceedings  

and enforcement of arbitral awards, as amended, with respect to the order  

of the provision. The aim of the thesis is to analyze the reasons for setting aside  

an arbitral award on the basis of analysis of legal literature and judicial decisions. 

Because certain reasons for setting aside an arbitral award by the court reveal 

questions that are controversial, such controversial questions are introduced.  

The solutions and authoresses distinctive views to such questions are presented.  

After a brief introduction of court setting aside an arbitral award in the Chapter 2, 

attention is paid to the lack of arbitrability as a reason for setting aside an arbitral 

award. The distinction between objective and subjective arbitrability is made.  

The objective arbitrability, which shows the scope of subject matters that can be 

solved in arbitration proceedings, is discussed in a separate subchapter. The following 

subchapter focuses on subjective arbitrability related to the existence of a valid 

arbitration agreement.  In the context of the debate on the assessment of the validity 

of arbitration agreement in terms of legislation the nature of arbitration agreement is 

discussed as well. In the following text the attention is paid to the capacity to be  

an arbitrator and to the appointment of arbitrator. The requirement of not being biased 

is discussed as well, because it is questionable whether the bias can be a reason  

for setting aside an arbitral award. Following section is focused on the situation when 

the arbitral award is not enacted by majority of arbitrators. After, the thesis talks 

about widely interpreted reason for setting aside an arbitral award which is based  

on the situation when a party was not given a proper chance to act before  

the arbitrators. While interpreting this reason for setting aside an arbitral award  

the judicial decisions are analyzed and many distinct areas of situations falling under 

this reason for setting aside an arbitral award are shown. Next, the thesis focuses  

on the reason for setting aside an arbitral award, which brings with it some issues 

which deserve attention. The reasons are based on the existence  

of defects of the arbitral award. In addition the thesis will discuss the specific reasons 

for setting aside an arbitral awards in relations between consumer and entrepreneur  



and the connected issues, which give rise to discussions. In the end, the systematically 

last reason for setting aside an arbitral award is presented. This reason is dedicated  

to the situations when the reasons for renewal proceeding in the civil procedure are 

given. The Chapter 3 consists of brief evaluation of the legislation and some thoughts  

de lege ferenda.  

	


