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Jurisdiction and Admissibility in the Czech Republic’s BITs 

The purpose of this work is to assess whether the high number of investment cases the Czech 

Republic had to face was partially prompted by wordings of Czech Republic’s BITs. The 

work focuses on clauses that pertain to jurisdiction of tribunal and admissibility of claim, as 

these are the first questions that are raised in every proceedings. 

The work consists of six Chapters. The first Chapter is introductory and outlines the issues 

that will be examined. The second Chapter defines the terms ‘jurisdiction’ and ‘admissibility’ 

and explains how the concepts relate to provisions of BITs. 

The third Chapter is dedicated to topic of treaty shopping. It explores cases against the Czech 

Republic where the issue of treaty shopping was raised, analyses the argumentation and 

provisions that were used in each case together with similar provisions contained in other 

Czech BITs, and suggests changes that should be made in order to make the clauses more 

effective against treaty shopping. 

The fourth Chapter examines the instance of parallel proceedings commenced against the 

Czech Republic. In a structure similar to the previous Chapter, it firstly analyses the awards 

and the BITs that were used together with the rest of the Czech BITs. Finally it inquires 

whether the provisions should be altered in order to be able to combat the practice. 

The fifth Chapter focuses on MFN clauses and asks whether their effect can be extended to 

dispute resolution clauses. Given that the tribunal who was presented with the question did 

not address it, the work turns to the findings of other investment tribunals. It then assesses 

how to prevent the use of MFN clauses on dispute resolution clauses. 

The sixth Chapter concludes the work. It states that the high number of cases could indeed 

have been partially caused by BIT provisions, as investors saw the opportunity to take 

advantage of either too broadly or too strictly worded clauses and took it. Similar provisions 

are present in a large number of Czech BITs; unless they are rephrased, investors can raise 

controversial cases again. 


