
Abstract
The thesis deals with the decision-making practices of the Czech Constitutional Court in matters of
taxation. The first chapter serves as an introduction to the topic of taxes and their different types, pays
attention to the distinction between taxes, fees and other similar payments, and outlines the
constitutional foundations on which taxes in broader sense may be imposed.
The following section discusses the role of the Constitutional Court, mentions the types of court
proceedings related to the field of taxation, and distinguishes between the court review of questions with
constitutional law relevance, which the Constitutional Court examines, and of matters of ordinary law
without such relevance, which are left to the general courts. The importance of the decision-making
agenda of the Constitutional Court and the binding nature of its decisions for different groups of subjects
and in different type situations is outlined.
The third section then proceeds to analyze the important constitutional principles that are common for
the field of tax law, namely the prohibition of genuine ex post facto legislation, and conversely the
general permissibility of perceived retroaction, the principle of imposing taxes solely on the basis of law,
and the use of the in dubio mitius principle, which is a modification of the in dubio pro reo principle.
Specific cases are referred to and pinpointed from the large volume of case law of the Constitutional
Court that illuminate the instances where ex post facto legislation and retroactive operation of case law
may and may not be accepted. The consequences of the principle whereby taxes may only be imposed
by law are analyzed, to name a few the extent to which less material aspects of taxes may be stipulated
by regulation implementing laws as opposed to laws themselves, and the limited possibility of use of
court analogy to extend the tax liability under the law. The importance of the in dubio mitius principle is
then illustrated firstly as an appeal to legislators to lay down clear and meticulously formulated laws not
allowing for the possibility of double interpretation, and secondly as an obligation of public authorities
to interpret any ambiguity of laws in favour of taxpayers, who must bear no negative consequences for
such shortcomings. Finally, the third part of the section deals with the test of proportionality, the test of
exclusion of extreme disproportionality, and the rational basis test as the three basic tools that the
Constitutional Court uses to review the constitutionality of laws. These three tests are compared, both in
terms of their content, and in relation to the review areas to which they are applied.
The last section is then dedicated to discussing three rulings of the Constitutional Court, namely ruling
file No. Pl. ÚS 31/13 on the annulment of the provisions of the Income Tax Act, which repealed the
right to tax abatement for working pensioners, ruling file No. I. ÚS 1611/07 regarding the passage of the
limitation period for tax assessment, in which the Constitutional Court endorsed the so-called 3 + 0
theory and rejected the 3 + 1 theory, and finally ruling file No. Pl. ÚS 17/11, which examined and
subsequently confirmed the compliance with the constitution of the introduction of the levy on
electricity from solar energy and other related measures. The first ruling demonstrates in particular the
inconsistency of the Constitutional Court in applying of the individual tests of compliance with the
constitution. The second ruling is an example of a shift in the constant jurisprudence of the
Constitutional Court, and the use of the in dubio mitius principle and its potentially unexpected
consequences in some cases. The latest ruling serves as an example of how law and economics are
intertwined in the field of tax law as well as of the added demands it puts on the Constitutional Court
judges when considering tax law cases, and relates mainly to the question of trust in the law and the
admissibility of perceived retroaction of law.
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