
Abstract: 

The aim of this thesis is to describe the current legal regulations of covenant not to 

compete in the Czech Republic and the USA - particularly in the states of New York and 

California, to refer to the advantages and disadvantages of these regulations and to think if 

these very different regulations could inspire each other in some areas. I decided to write 

half of the thesis about covenant not to compete in the USA because of my study experience 

in American law school where I understood more closely the common law system of law 

and because I did not find any Czech article which would write about this topic in the USA 

and I wanted to fill in this blank space. This thesis is devided into three parts. The first 

chapter is dedicated to the current wording of covenant not to compete in the Czech 

Republic. In the particular subchapters there are described the constitutional roots of 

covenant not to compete, which activities can be banned by the covenant not to compete, 

which information the employee must have acquired, with what types of employess the 

covenant can be entered into and in what area scope, what is the maximum time period 

during which the employee can be banned, what compensation the employer has to pay to 

the employee and how the covenant can be terminated. The sources for this chapter were 

mainly the Czech Labour Code, the scholarly articles on certain aspects of covenant not to 

compete and the judicial decisions of the courts. The second chapter is dedicated to the 

covenants not to compete in the USA. It contains the historical roots of the covenant, 

introduction to the American contract law, and how the covenant not to compete works in 

the states of New York and California to contrast the stark difference. The subchapter about 

New York is very rich on the case law because the covenant is not stipulated in any statute 

but it only evolved from judicial decisions. The subchapter outlining the covenant not to 

compete in California is shorter as it discusses why all the covenants stipulated with the 

employees are void and against the public policy. The main sources for this chapter were 

judicial decisions and law review articles. The last chapter of this thesis encompasses the 

comparison of all three states and is a synopsis of my thoughts and opinions how each of 

them could be improved. 

 


