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Abstrakt 

 Cílem této práce je zjistit, zda je koncept Odpovědnosti chránit schopen vysvětlit, proč 

v případě civilního konfliktu v Sýrii mezinárodní společenství neintervenovalo podobným 

způsobem, jako tomu bylo v Libyi. Primárně je definován teoretický rámec právě dle zmíněného 

konceptu Odpovědnosti chránit. Za účelem zodpovězení výzkumné otázky byla všechna kritéria, 

použita v analýze, operacionalizována v souladu se Zprávou Mezinárodní komise pro intervence 

a státní suverenitu a Závěrečným dokumentem Valného shromáždění OSN z roku 2005. Zároveň 

jsou popsány koncepty státní suverenity a humanitární intervence. I když konflikty v Libyi i Sýrii 

začaly v roce 2011 za vlády autoritářských režimů, vnitrostátní situace obou zemí nebyly 

totožné. Na základě analýzy obou případových studií jsem dospěla k závěru, že koncept 

Odpovědnosti chránit je schopen dostatečně vysvětlit rozdílnou reakci mezinárodního 

společenství, což potvrdilo mou hypotézu. Konkrétně se jedná o princip oprávněné autority, 

který nebyl v Sýrii naplněn, zatímco je třeba vzít na vědomí, že kritérium rozumných vyhlídek na 

úspěch se stává s postupným vývojem konfliktu více a více problematické. Oproti tomu 

intervence v Libyi byla právně i legitimně v pořádku. Přestože jednání mezinárodního 

společenství bylo dle konceptu Odpovědnosti chránit legitimní, mezinárodní neshody byly 

v případě Libye úspěšně překonány, kdežto heterogenní prostředí spolu s různorodými 

národními zájmy externích aktérů zůstávají v Sýrii i nadále obtížnou překážkou pro jakoukoliv 

humanitární intervenci v gesci OSN. 

 



 

Abstract 

The aim of this work is to determine whether the concept of Responsibility to Protect is 

able to explain why in case of the Syrian civil conflict the international community did not 

intervene in a similar manner as it did in Libya. Primarily, the theoretical framework is defined 

using the concept of Responsibility to Protect. In order to answer the research question, all 

criteria applied in the analysis were operationalized in accordance with the Report of the 

International Commission on Intervention and State Sovereignty and the Outcome Document 

from 2005. At the same time, concept of state sovereignty and humanitarian intervention is 

designed. Although the conflicts in Libya and Syria started simultaneously in 2011 during the 

rule of authoritarian regimes, the intrastate situations were not identical. Based on the analysis 

of two case studies, I came to the conclusion that the concept of Responsibility to Protect is able 

to sufficiently explain the different reaction of the international community, which confirmed 

my hypothesis. Specifically, it is the principle of right authority, which was not fulfilled in Syria, 

while it is necessary to note the criterion of reasonable prospect becomes with the gradual 

development of the conflict more and more problematic. In contrast, the intervention in Libya 

was legally as well as legitimately appropriate. Yet actions of the international community were 

according to the concept identified as legitimate, the heterogenic environment in Syria along 

with national interests of external actors continue to be challenging obstacle for any 

humanitarian intervention authorized by the UN.   
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Introduction  

The post-Cold War shift from bipolar to multipolar world created new challenges for the 

international community. One of them was necessary and desired ability to suitably respond to 

violation of human rights and security which frequently began to occur in intrastate conflicts. 

Since such response required a certain degree of intervention into state’s sovereignty, new 

approach was meant to be developed in order to guarantee legitimacy as well as legality of such 

intervention. This was the main task for the International Commission on Intervention and State 

Sovereignty (ICISS) established in 2001 which succeeded to form norm of Responsibility to 

Protect (R2P). It is this evolving norm which is used in the analysis of the thesis aiming to answer 

the research question of whether Responsibility to Protect is able to sufficiently explain why in 

case of the Syrian civil conflict the international community did not intervene in a similar 

manner as it did in Libya 2011?  

The reason for selecting this theme surely affected recent complicated and confused 

situation in Syria which so far did not offer any reasonable solution to the crisis. Owing to the 

continuous evolution of the situation in Syria, periodical sources in the empirical part of the 

analysis are preferred; whereas the theoretical framework is rather to be built on literature. 

Next to that author’s personal interest in R2P norm played crucial role especially in 

controversial points of view on humanitarian intervention to Libya in 2011. Considering various 

arguments about Libyan case, prior to the beginning of the analysis, it is assumed to be 

legitimate. On the other hand, apathy of the international community with regards to Syria is 

perceived as illegitimate and inadequate.  

Criteria for the evaluation of both case studies are defined and operationalized in 

accordance with the ICISS Report as well as the Outcome Document from the 2005 World 

Summit which officially recognized R2P. Nonetheless, the norm was during the summit slightly 

modified and certain proposals omitted, criteria for this analysis were preserved in way they 

were accepted in 2005 since this R2P form remains until today. Responsibility to Protect was 

selected due to its ability to reflect the increasing need for human security while at the same 
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time its principles offered sufficient method for operationalization of criteria. Still, several 

modifications of the norm are to be provided throughout the thesis emphasizing the need to 

overcome its ambiguity as well as the reason for labeling R2P to be a norm throughout the 

analysis. 

As the research question has already indicated, the thesis uses the comparative case 

study focusing on Libyan and Syrian case from 2011. These two cases were selected owing to 

the fact they both sparked at the same time although with totally different internal conditions 

as well as final results. The Libyan case is by some author called to be the textbook example of 

R2P application, whereas Syria has so far not deserved the needed attention of the international 

community.1 Even though R2P had been previously mentioned in case of Darfur, where the 

international community reminded Sudan leadership of its responsibility to protect local 

population, it was Libya which experienced the first humanitarian intervention deployed under 

R2P framework.2 Leaving aside similarities that can be identified in Libya and Syria, the violation 

of human rights deserved attention and proper reaction of the international community only in 

case of Muammar Kaddafi’s rule. For this reason R2P is believed to be capable of answering why 

such radically different international approach to Bashar al-Assad’s regime took place in Syria in 

comparison to Libya.  

The past tense is used because both cases are to be analyzed especially in their initial 

parts. While the Libyan crisis began and ended in 2011, the Syrian crisis is evaluated in time 

period before the Islamic State of Iraq and Levant (now known as the Islamic State of Iraq and 

Syria) became powerful as we know it today. In other words, the time framework of the analysis 

is set from 2011 until 2013. Not only is this caused by completely new dimension of the Syrian 

conflict after 2013 but R2P requires timely and decisive reaction of the international community 

to human rights violation which vanished much earlier than 2013 or the involvement of the 

Islamic State. In addition to that the analysis is to be done through the responsibility to react 

                                                           
1
 Genser and Cotler, The Responsibility to Protect: The promises of stopping mass atrocities in our time (Oxford: Oxford 

University Press, 2012), 382. 
2
 Benedetta, Berti. ‘The Forcible Intervention in Libya: Revamping the ‘Politics of Human Protection‘ ?‘. Global Change, Peace & 

Security, Vol. 26, No. 1 (December, 2013): 24. 
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dimension of R2P, even though it also composes of responsibility to prevent (RtoPrevent) and 

responsibility to rebuild.  

 First of all the theoretical framework is identified while the selected methodology or 

Responsibility to Protect is elaborated and justified. Simultaneously, six criteria are individually 

operationalized in order to properly analyze study cases. Moreover, concept of state’s 

sovereignty and humanitarian intervention are outlined. The reason for this is the shift in non-

intervention norm influencing new understanding of state’s sovereignty which R2P proposed. 

Humanitarian intervention is defined due to its application in Libya and its total absence in Syria. 

Both concepts and their understanding are essential for the analysis to be done correctly. Two 

following sections of the thesis are dedicated to the empirical analysis of individual study cases 

with fixed structure of six criteria used in both empirical chapters. Partial conclusion of study 

case is offered at the end of each section. 

Before the analysis is initiated, it is assumed that crisis in Libya and Syria had the same 

impulse in Arab Spring experiencing very brutal violation of human rights from the side of their 

leadership; however, internal situations in both countries were rather different. Identical 

brutality targeting civil population at least deserved equal approach of the United Nations 

Security Council (UNSC); therefore humanitarian intervention is expected to be legitimate in 

both cases; whereas prolonged international inaction in the Syrian crisis is perceived as 

inadequate and illegitimate. Next to that R2P norm is believed to be able to identify reasons for 

diverse international reactions through the operationalized criteria. Both hypotheses are to be 

confirmed by the analysis.  
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Theoretical Framework  

Before focusing on selected study cases from Libya and Syria, the definitions and 

concepts applied in this thesis must be laid out as well as the chosen methodology. The purpose 

of the following chapter is to introduce the discourse of the classic Just War Theory, the 

Responsibility to Protect (R2P) which is partially based on principles of Just War Theory and 

humanitarian intervention as an element of the Responsibility to Protect “toolbox”. 

Humanitarian intervention can be under the R2P complemented by economic or diplomatic 

intervention represented by political isolation, mediation or economic sanctions.3  

1.1 Responsibility to Protect 

After tragedies in Rwanda neither the United Nations (UN) nor the wider international 

community was able to keep the promise of “never again” stated by many actors at various 

occasions. Humanitarian interventions in East Timor and Kosovo during the 90’s were rather 

exceptions to this fact and turned out to be labeled as successful actions. Nevertheless, in these 

cases a huge part of these positive conclusions were owed to robust diplomacy, economic 

investments and delivered aid.4 Direct intervention of a state or a coalition of states to 

sovereign country remains problematic as a normative response to manmade humanitarian 

disasters. At this point, the paradox that intervention with the purpose of reducing human 

suffering is much more complicated that intervention for non-humanitarian reasons often 

appears.5 This paradox continues to be meaningful even after the introduction of the 

Responsibility to Protect. However, it changes the fact of core international crimes to no longer 

be ignored but rather business of all actors in the broad international context. On top of that 

R2P transfers right to act into responsibility while action of intervention into protection.6  

Since the Peace of Westphalia was signed in 1648, non-interference norm became the 

golden rule of the international diplomacy. The R2P therefore proposed an immense change in 

                                                           
3
 Pattison, James. Humanitarian Intervention & The Responsibility to Protect: Who Should Intervene? (Oxford: Oxford University 

Press, 2012), 13; Genser and Cotler, The Responsibility to Protect: The promises of stopping mass atrocities in our time, 377. 
4
 Janzekovic, John and Silander, Daniel. Responsibility to Protect and Prevent: Principles, Promises and Practicalities (London and 

New York: Athem Studies in Peace, Conflict and Development, 2013), 46 - 47. 
5
 Janzekovic and Silander, Responsibility to Protect and Prevent: Principles, Promises and Practicalities, 49, 51. 

6
 Genser and Cotler, The Responsibility to Protect: The promises of stopping mass atrocities in our time, 375 - 376. 
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the norm as well as state’s sovereignty after more than 360 years.7 It can be argued that this 

change was on one hand triggered by the rising number of causalities among civilians captured 

in civil conflicts spilling quickly over in the post-colonial areas of the 20th century world. On the 

other hand, the change was initiated by the end of wars fought in a bipolar manner with easily 

identified enemy as the world had known it in the last century.8  

Clearly, not only R2P was a reaction to the evolving situation in terms of human rights 

and human security. Freedom of fear and basic claims to life was globally granted in 1948 by the 

Universal Declaration of Human Rights.9 The same year the crime of genocide was shifted to a 

universal jurisdiction by passing the Convention in the Prevention and Punishment of the Crime 

of Genocide on the UN General Assembly level.10 No sooner than at the end of the 20th century 

was the International Criminal Court (ICC) established with a jurisdiction over crimes listed in 

the UN Charter - genocide, war crimes, and crimes against humanity. Nowadays, human security 

is understood in definition of the Canadian government from the 90’s as more than an absence 

of military threat but also as a guarantee of fundamental human rights.11  

The Canadian government played a crucial role in the development and emergence of 

the R2P norm which took advantage of previous codifications of human rights. In 1999 it won a 

seat in the UN Security Council (UNSC) which made it possible for its representation to push 

forward the human security as the main priority of the UN.12 In September of the following year, 

the Canadian Foreign Minister Lloyd Axworthy announced at the UN General Assembly the 

creation of the International Commission on Intervention and State Sovereignty (ICISS) with the 

purpose of “achieving consensus between the role of state, its obligations and how could 

various protection principles for its citizens be realized”.13 The Commission was viewed as 

political game-changer needed to reflect on the previous debates about human security and 

                                                           
7
 Genser and Cotler, The Responsibility to Protect: The promises of stopping mass atrocities in our time, 3. 

8
 Genser and Cotler, The Responsibility to Protect: The promises of stopping mass atrocities in our time, 4. 

9
 Bellamy, J. Alex. The Responsibility to Protect: Towards a “Living Reality” written for the United Nations Association – UK (April, 

2013), 6, accessed on December 11. Available at: http://www.una.org.uk/sites/default/files/UNA-
UK%20Alex%20J%20Bellamy%20R2P%20Briefing%20Report%20no.%201.pdf. 
10

 Berti, “The Forcible Intervention in Libya: Revamping the ‘Politics of Human Protection‘ ?”, 21. 
11

 Genser and Cotler, The Responsibility to Protect: The promises of stopping mass atrocities in our time, 9 - 10. 
12

 Genser and Cotler, The Responsibility to Protect: The promises of stopping mass atrocities in our time, 10. 
13

 Janzekovic and Silander, Responsibility to Protect and Prevent: Principles, Promises and Practicalities, 45, 51. 
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human rights as well as proposing new ideas in order to formulate the R2P.14 On top of that it 

reacted on Kofi Annan’s warning from 1999 to redefine state ̓s which at that time had slowly 

been in progress owing to the events which occurred in the last decade of the 20th century. He 

did not perceive the sovereignty as inherent right but rather as the state to be an instrument at 

the service of its citizens and not vice versa.15 Unfortunately, the events of 9/11 shifted the 

attention of the international community away from humanitarianism to terrorism and 

provoked state-centric protection along with growing ethnic, religious and racial intolerance 

among the world population.16 Still, the Commission succeeded to introduce its Report in 

December 2001.17 

The ICISS Report identified three pillars which together create the R2P concept and 

which was formally accepted in 2005 during the World Summit as well as endorsed by the 

Secretary-General Ban Ki-moon in his Report from 2009 Implementing the Responsibility to 

Protect.18 Primarily, the greatest responsibility of a state is the protection of its population.19 

Ban Ki-moon stated that democratic institution naturally supports reforms reducing corruption 

and nepotism often leading to civil wars resulting in human suffering.20 The second pillar of R2P 

is the responsibility of the international community to assist other states to do so as defined in 

paragraphs 138 and 139 of the Outcome Document. Ultimately, the third pillar targets the 

responsibility of the international community to respond in timely and decisive manner once 

state fails to provide protection or is the perpetrator of violence against its population.21 In 

order to meet the duty defined in the last pillar all appropriate means must be used in 

accordance with the UN Charter and hence even force.22 

                                                           
14

 Genser and Cotler, The Responsibility to Protect: The promises of stopping mass atrocities in our time, 377. 
15

 Janzekovic and Silander, Responsibility to Protect and Prevent: Principles, Promises and Practicalities, 50. 
16

 Genser and Cotler, The Responsibility to Protect: The promises of stopping mass atrocities in our time, 14; Janzekovic and 
Silander, Responsibility to Protect and Prevent: Principles, Promises and Practicalities, 73. 
17

 “An Introduction to the Responsibility to Protect”, International Coalition for the Responsibility to Protect, accessed on 
November 1,2015,  http://responsibilitytoprotect.org/index.php/about-R2P/learn-about-R2P. 
18

 Bellamy, The Responsibility to Protect: Towards a “Living Reality”, 12. 
19

 International Coalition for the Responsibility to Protect, “An Introduction to the Responsibility to Protect”. 
20

 Janzekovic and Silander, Responsibility to Protect and Prevent: Principles, Promises and Practicalities, 66. 
21

 International Coalition for the Responsibility to Protect, “An Introduction to the Responsibility to Protect”. 
22

 Bellamy, The Responsibility to Protect: Towards a “Living Reality”, 13. 
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Overall, the ICISS Report endorsed existing legal principles and norms, Kofi Annan’s 

statement from 1999 to reframe state sovereignty and views humanitarian intervention in 

terms of R2P as a new norm of collective international responsibility to protect.23 Response in 

humanitarian intervention is appropriate when state is unwilling or fails to protect its citizens 

from harm. In that case the international community must assume this responsibility and the 

state losses its sovereignty which is derived from its citizens.24 All the recommended actions 

noted in the ICISS Report take place under at least one of the three components of the R2P - 

responsibility to prevent, responsibility to react and responsibility to rebuild.25 Prevention is 

therefore only one yet the most fundamental part of the cluster as the World Summit agreed 

because if prevention succeeds, further reaction and rebuilding is not necessary on great 

scale.26 In regards with the responsibility to prevent (RtoPrevent) wider interpretation is needed 

in order to begin to apply R2P before a country is embodied by a conflict. On the contrary, for 

the proper engagement of external actors into state ̓s affair in order to protect its civilians the 

narrow understanding of the concept is desired and is used in analysis.27 The major part of the 

thesis is however going to be dedicated to the responsibility to react since proper international 

reaction is the object of the analysis in both of the selected study cases.28 In addition, the 

Outcome Document fully ignores the responsibility to prevent as well as rebuild elaborated by 

the ICISS.29 In spite of that human security would be seriously challenged unless attention is not 

paid to RtoPrevent dimension of the R2P.30 

In 2005 over 170 leaders of governments attended the World Summit and discussed the 

ICISS proposals.31 The result of this debate was the World Summit Outcome Document formally 

recognizing the ideas formulated in the ICISS Report; however, in much more conservative 

                                                           
23

 Nikoghosyan, Hovhannes. “Government Failure, Atrocity Crimes and the Role of the International Criminal Court: Why Not 
Syria, but Libya”. The International Journal or Human Rights, Vol. 19, No. 8. (September, 2015): 1240. 
24

 Janzekovic and Silander, Responsibility to Protect and Prevent: Principles, Promises and Practicalities, 45. 
25

 Zähringer, Natalie. “Norm Evolution Within and Across the African Union and the United Nations: The Responsibility to 
Protect (R2P) as a Contested Norm”. South African Journal of International Affairs, Vol. 20, No. 2 (July, 2013): 189. 
26

 Bellamy, The Responsibility to Protect: Towards a “Living Reality”, 14. 
27

 Janzekovic and Silander, Responsibility to Protect and Prevent: Principles, Promises and Practicalities, 47. 
28

 Pattison, Humanitarian Intervention & The Responsibility to Protect: Who Should Intervene?, 13. 
29

 Genser and Cotler, The Responsibility to Protect: The promises of stopping mass atrocities in our time, 27, 55. 
30

 Janzekovic and Silander, Responsibility to Protect and Prevent: Principles, Promises and Practicalities, 66. 
31

 Genser and Cotler, The Responsibility to Protect: The promises of stopping mass atrocities in our time, 21. 
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mode in three paragraphs.32 Primarily the ICISS suggested broader formulation of situation in 

which the R2P is applicable and so when “a population is suffering serious harm as a result of 

internal war, insurgency, repression or state failure”.33 This design was unacceptable for 

number of states attending the World Summit and so were the conditions summed up to 

genocide, war crimes, ethnic cleansings and crimes against humanity being almost identical with 

those listed in the UN Charter and labeled as “core international crimes”.34 Yet threats to human 

security such as terrorism, crimes against peace or political repressions were completely 

abandoned. 

Next to that neither does the Outcome Document support nor add any alternatives in 

case the UNSC is not able to decide in terms of humanitarian intervention. Moreover it does not 

make the responsibility to react a duty of the UNSC or other international body.35 From my 

point of a view the ICISS proposal with the greatest potential for a break-through and with 

direct support of Kofi Annan was the idea of all five UNSC permanent members would abandon 

their veto powers when deciding on humanitarian intervention under the R2P. Unfortunately 

but obviously, this sketch has enjoyed little support among states and was removed like many 

other ICISS suggestions.36 In other words the World Summit turned the ICISS Report into a 

concept without clear boundaries, duties and potential outcomes yet emphasizing the 

responsibility of the international community to deal with serious human security issues.37 This 

ambiguity was criticized in previously mentioned 2009 Ban Ki-moon’s Report Implementing the 

Responsibility to Protect calling for further debate to make it more concrete even though it does 

not directly propose any solutions either.38 Nonetheless, as Carsten Stahn claimed, the inclusion 

of R2P into the final Outcome Document signified systematic shift in international law as well as 

                                                           
32

 Zähringer, “Norm Evolution Within and Across the African Union and the United Nations: The Responsibility to Protect (R2P) 
as a Contested Norm”, 193. 
33

 Genser and Cotler, The Responsibility to Protect: The promises of stopping mass atrocities in our time, 379. 
34

 Bellamy, The Responsibility to Protect: Towards a “Living Reality”, 11; Botte, Auriane. “Redefining the Responsibility to Protect 
Concept as a Responsibility to International Crimes”. The International Journal of Human Rights, Vol. 19, No. 8 (September, 
2015): 1031. 
35

 Genser and Cotler, The Responsibility to Protect: The promises of stopping mass atrocities in our time, 29. 
36

 Genser and Cotler, The Responsibility to Protect: The promises of stopping mass atrocities in our time, 15, 389; Janzekovic and 
Silander, Responsibility to Protect and Prevent: Principles, Promises and Practicalities, 52. 
37

 Janzekovic and Silander, Responsibility to Protect and Prevent: Principles, Promises and Practicalities, 55. 
38

 Genser and Cotler, The Responsibility to Protect: The promises of stopping mass atrocities in our time, 31. 
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international recognition of state sovereignty finding its limits in the protection of human 

security.39 

In terms of the UN, the R2P was formally ratified after six-month long debate in 2006 – 

long after the Outcome Document was published.40 The UN Resolution 1674 and in 2009 also 

Resolution 1894 was passed officially demonstrating the commitment of the institution to the 

R2P application on the ground endorsing paragraphs of the Outcome Document mentioning 

R2P.41 Next to that in 2010 the Office for Genocide Prevention and R2P was established based 

on the proposal of the UN Secretary-General with the purpose of developing framework for 

early warning and monitoring situations with the potential to escalate into genocide, war 

crimes, crimes against humanity or ethnic cleansing.42 

Among the previously mentioned ambiguity of the final version of R2P, Janzekovic and 

Silander targeted three limitations of the concept. To begin, wide political will to find solution to 

the sufficient application of R2P is elementary in order to hold fruitful debate on this issue. 

Secondly, the concept is paralyzed by the inability of the UNSC to decide on response to 

humanitarian issues which is well visible particularly in international response to the Syrian 

crisis. Even though the ICISS listed several proposals to improve it, the 2005 World Summit 

ignored them. Ultimately, the issue of limitations to military power is problematic. If any 

militarily strong actor such as the United States of America rejects these limitations, it would 

indicate a serious difficulty for the R2P as a whole.43 Since the concept of humanitarian 

intervention is to be illustrated, the limitation of force is from this point of a view irrelevant. 

Generally, the R2P is a break-through in human security and humanitarianism even though it 

nowadays remains a legal right and not a legal obligation to act in humanitarian crisis.44 

Evidently, the majority of observers claim that R2P is not yet a law or a binding rule with clear 

punishments if broken.45 The truth is that even its codification would not guarantee human 

                                                           
39

 Janzekovic and Silander, Responsibility to Protect and Prevent: Principles, Promises and Practicalities, 55. 
40

 Janzekovic and Silander, Responsibility to Protect and Prevent: Principles, Promises and Practicalities, 130. 
41

 Berti, “The Forcible Intervention in Libya: Revamping the ‘Politics of Human Protection‘ ?”, 23. 
42

 Bellamy, The Responsibility to Protect: Towards a “Living Reality”, 15. 
43

 Janzekovic and Silander, Responsibility to Protect and Prevent: Principles, Promises and Practicalities, 53 – 54. 
44

 Amnéus, Diana. “Responsibility to Protect: Emerging Rules on Humanitarian Intervention?”, Global Society, Vol. 26, No. 2 
(March, 2012): 275. 
45

 Amnéus, “Responsibility to Protect: Emerging Rules on Humanitarian Intervention?”, 242, 245. 
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security since even today other international laws are being violated without clear 

consequences for the violator. Martha Finnemore and Katheryn Sikkink define norm as “a 

standard of appropriate behavior for actors with a given identity”.46 In this sense the 

Responsibility to Protect will be considered a norm which is gradually evolving in the 

international environment. In other words, R2P is “work in progress” which it remains to be 

even today.47  

Nowadays, the importance of R2P is well visible in shaping international discourse of 

sovereignty and humanitarian intervention.48 Nevertheless, the concrete application of R2P is 

rather slow and certainly not flawless like events in Kenya 2008 or Sri Lanka 2009 proved, 

Edward C. Luck sees the slow application as appropriate if desired to be completely and 

properly grasped.49 To sum it up, R2P is in the analysis used in the format accepted during the 

World Summit because it was applied in this manner in Libya and therefore the conditions of 

analysis must remain equal for the Syrian case as well. However, it should be bared in mind that 

solution to every case must be extremely context specific in prevention as well as protection 

with possible engagement of diplomatic pressure, economic sanctions or coercive actions even 

targeting country’s leaders and their associates.50 The uniqueness of every situation was 

mentioned even in the Outcome Document. To get the full image of what R2P shapes and 

affects, the following section is dedicated to humanitarian intervention and state sovereignty 

which in name of the norm undergone an immense shift and which are essential for proper 

understanding of the analysis.   

1.2 Humanitarian Intervention and State‘s Sovereignty 

Even though humanitarian intervention is in the analysis considered only under the R2P, 

it is essential to know it exist even outside of the R2P framework. For the purpose of this work 

humanitarian intervention is understood as action meeting four conditions set by James 
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Pattison which also correspond to the definition of “classical humanitarian intervention”.51 Such 

intervention is always military and forcible if not, it must be spoken about humanitarian 

assistance.52 The discussion over the use of force in terms of humanitarian aid had been a vital 

one especially since events from 1995 in Bosnia as Henry Radice pointed out during 2015 

Humanitarian Congress in Prague. The second element of humanitarian intervention is the fact 

that it must take place in field where grievous suffering or loss of life is looming or have already 

begun. In addition to that the intervener must be an external actor with humanitarian 

intentions of reducing, halting loss of life and human suffering.53 Humanitarian intentions along 

with limits of the use of force are going to be discussed under the right intention and 

proportionality principle in the empirical section of the analysis. On top of that in comparison to 

UN Peacekeeping operations under the Chapter VI of the UN Charter, intervention with 

humanitarian purpose does not require the permission of all parties affected.54  

Humanitarian intervention is under the R2P umbrella narrowly connected with human 

rights as well as human security. Principles of human rights and security are among all codified 

and defined in Geneva Conventions, Universal Declaration of Human Rights and Genocide 

Conventions which are all globally recognized.55 As it has been previously mentioned, an 

immense shift in state sovereignty occurred in order to protect these principles with the R2P as 

its result.  

The protection of state and its complete sovereignty as an inherent right has been a 

cornerstone of the international relations for up to four hundred years and various legal 

documents and codifications prove this trend.56 The shift from sovereignty right to state’s 

responsibility to promote human rights is the understanding appearing in the ICISS Report.57 

This goes hand in hand with a state losing its exclusive right to solve its interstate problems once 
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it fails to meet this responsibility and violates its citizens.58 The UN Charter perceives the state 

as the primer guard of the basic human rights and the previously mentioned sovereignty right 

coming from this obligation.59 Moreover, if this duty is broken, it provides an opportunity for 

legal justification of humanitarian intervention under the appearance of a major threat to the 

international peace as listed in the UN Charter.60 As applied in Libya 2011, this human-centric 

approach to the sovereignty norm adopted by the UN is going to be utilized in the analysis. 

Not only is the sovereignty norm respected in the UN Charter but so is the 

nonintervention norm.61 Logically, this norm is not the focus of this work but one needs to bear 

in mind that next to the absence of forces, noninterventionism is also about the prohibition of 

no-fly zones as presented in case of Libya 2011 or other actions influencing the targeted 

country.62 The ICISS Report for instance calls for the norm to be irrelevant once a state fails to 

fulfill its main duty - protecting its own population.63 James Pattison even believes not a single 

actor of today ̓s international relations completely standing for the nonintervention norm can 

be identified.64 

Obviously also the UN Charter recognizes exceptions to the nonintervention norm. In 

general under the Article 51 force may be used in case of self-defense, whereas the Article 39 

permits the use of force once authorized by the UN Security Council in order to uphold the 

international peace and security.65 The detailed definition of a “major threat” is however 

missing but into a certain extend it answers the question of when military intervention, 

including the humanitarian one, is justifiable. These two exceptions can also be well used under 

the R2P norm. Nonetheless, more cases when intervention can take place were defined 

including the permission of the targeted state or military action under the signature of regional 

organizations treaties carried out directly by these organizations if “core international crimes” 
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take place in the state.66 On top of that one specific case is allowed under the ICISS report. 

When the UN Security Council fails to decide, the UN General Assembly can with two-third 

support issue a recommendation leading to enforcement actions.67 Unfortunately, none of 

them were officially recognized and therefore are not legitimate or legal.  

Overall, the shift in state’s sovereignty proves the ignorance of human rights violation is 

no longer an option formally recognized during the World Summit in 2005. Therefore, not only 

for legal reasons but also for moral ones the international community has the duty to act and 

this action can be taken under the Responsibility to Protect.68 Many unanswered questions 

about the proper implementation of the norm remain but at least some of them will be 

answered in the following section with the help of Just War Theory principles. 

1.3 The Just War Theory and Jus Ad Bellum Criteria 

Even though the concept of the Responsibility to Protect is methodologically applied in 

the thesis, it is essential to be familiar with its roots in the Just War Theory. Not only does any 

theory help to deal with complex problems as Fotion argues in his book War & Ethics, but the 

ICISS used the traditional principles of the theory as a threshold for the R2P.69 Since they offer 

strong analytical framework, even though they were eliminated by the World Summit, I decided 

that both study cases are going to be evaluated in accordance with six principles overtaken by 

the ICISS and defined under Jus Ad Bellum of the Just War Theory with their original purpose to 

be fulfilled in order for a war to be viewed by the international community as politically, 

ethically and legally legitimate.70 These principles include (i) just cause, (ii) right intention, (iii) 

just authority, (iv) last resort, (v) probability of success, and (vi) proportionality.71 Nonetheless, 

it is rather aesthetic change, for the purpose of the analysis the third principle is in accordance 

with the ICISS report called right authority as well as the fifth one will in this case be reasonable 

                                                           
66

 Pattison, Humanitarian Intervention & The Responsibility to Protect: Who Should Intervene?, 2. 
67

 Pattison, Humanitarian Intervention & The Responsibility to Protect: Who Should Intervene?, 47. 
68

 Fotion Nicholas, War & Ethics (London: Countinuum International Publishing Group, 2007), 77; Janzekovic and Silander, 
Responsibility to Protect and Prevent: Principles, Promises and Practicalities, 124. 
69

 Genser and Cotler, The Responsibility to Protect: The promises of stopping mass atrocities in our time, 12; Janzekovic and 
Silander, Responsibility to Protect and Prevent: Principles, Promises and Practicalities, 51. 
70

 Baylis, Owens and Smith, The Globalization of World Politics, 201; Berti, “The Forcible Intervention in Libya: Revamping the 
‘Politics of Human Protection‘?”, 27. 
71

 Baylis, Owens and Smith, The Globalization of World Politics, 201. 



21 
 

prospects.72 On top of that legitimacy of humanitarian intervention under the R2P depends on 

wheatear or not the action will be performed in accordance with all widely shared international 

laws and norms.73  

The principles of so called “external jus in bello“ are crucial in sense of R2P because they 

focus on civilians and the opponent’s soldiers combining the principle of proportionality, 

humane treatment of civilians and war prisoners, prohibition of the use of certain weapons such 

as biological ones with the must of distinguishing permissible and impermissible targets on the 

ground.74 This Pattison’s modification is mentioned because it offers a scope of moral 

responsibility which the classic Just War Theory may seem to lack and which from my point of a 

view must be part of R2P since morale is in humanitarian intervention irreplaceable yet hard to 

be codified. Intervener’s fidelity to these principles is according to Pattison crucial for its 

legitimacy.75 Beyond that close monitoring is vital as well as punishment of potential failure 

done by the intervener along with the UNSC once the humanitarian intervention gained its 

authorization.76 Still, these external jus in bello regulate behavior of an intervener during the 

intervention, whereas the focus of this thesis is on the conditions directly resulting in 

humanitarian intervention. 

To provide views suggesting other conditions for evaluation of humanitarian 

intervention, let me focus on Walzer. He perceives humanitarian intervention justifiable once 

judged based on visible significant difference between population and its government which he 

calls ‘community right of self-determination”. This argument was used by Russia when justifying 

its veto power in all meaningful resolutions on the Syrian crisis. By its inadequateness, it can be 

stated that even minority of citizens can be seriously threatened by its leaders; therefore, the 

existence of humanitarian crisis in a country which the intervention is targeting is 

fundamental.77 
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To sum it up the Just War Theory criteria will answer the research question of the thesis: 

Is the Responsibility to Protect able to sufficiently explain why in case of the Syrian civil conflict 

the international community did not intervene in a similar manner as it did in Libya 2011? To 

reflect on the slight modification of these criteria necessary since the theory was not initially 

created for humanitarian interventions, they are divided into three units as categorized in the 

ICISS report and reiterated in 2005 by Kofi Annan in his report Larger Freedom: Towards 

Development, Security and Human Rights for All: (i) just cause, precautionary principles - 

including (ii) right intention, (iii) last resort, (iv) proportional means and (v) reasonable prospects 

- and (vi) right authority.78 Once the action taken under these six conditions is justified to the 

object of the humanitarian intervention as well as the international community, it gains what 

Buchanan calls “external legitimacy”.79 Overall, these six principles, individually clarified in the 

next section, combined with morale of external actors which act in name of human security are 

necessary for the R2P to be functional.80  

1.3.1 Just Cause 

These days the major part of attention with regards to the R2P norm is next to legitimate 

authority also just cause leading to humanitarian intervention.81 This is also the reason for 

uniting remaining four principles into precautionary principles. Originally, the intervening party 

in a regular conflict has to have one of the following reasons to intervene legitimately listed in 

the UN Charter - self-defense which is not the case of intervention with humanitarian purpose 

or defense of a third party as a part of protection from brutal regimes which fits the R2P, even 

though the third party is in this case represented by state ̓s citizen.82  

James Pattison adds the link between just cause and likelihood of success (reasonable 

prospects). The intervener is from his point of a view able to balance harm caused by the 

humanitarian intervention with the rise of enjoyment of human rights only when humane just 

cause for the interference is present. Chances for such outweigh is radically lowered if so called 
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qualitative and quantitative limits are not met meaning the existence of basic human rights 

violation affecting substantial number of civilians.83 Increasing the enjoyment of human rights is 

the main goal of any humanitarian intervention which is nonetheless going to be closely 

discussed under the principle of reasonable prospects.84  

Generally, all of the six principles are more or less overlapping one another. Evidently, 

just cause in humanitarian interventions is narrowly connected to proportionality and 

reasonable prospects. However separately, in terms of R2P, just cause is only when 

humanitarian crisis caused by genocide, war crimes, ethnic cleansing or crimes against humanity 

threatening human rights and human security exist.  

1.3.2 Right Intention 

The principle of right intention can be seen as the most debatable one, owing to the 

difficulty of proving it. According to Nicholas Fotion, in regular intervention the leader or leaders 

of intervention must be motivated by morally appropriate goals and exclude them from self-

interests, such as domination, revenge or land expansion.85 The morale goals are in case of 

humanitarian intervention narrowed to only one acceptable – humanitarian intention with the 

purpose of stopping or preventing human suffering while self-interests may empower or limit 

desire for humanitarian intention.86 

Rationally, the ICISS recognized the right intention as vital for the R2P norm. Therefore, 

even though it sounds logical, humanitarian intervention with the use of force must have 

humanitarian intention resulting in humanitarian outcomes and therefore be effective.87 This is 

obviously hugely narrowed definition compared to the original one under the traditional Just 

War Theory with number of connections with the rest of the principles. Intention in 

humanitarian intervention stands for the purpose of preventing, reducing, or halting the 
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humanitarian crisis classifying wheatear an intervener is involved humanitarian intervention or 

some sort of self-interested invasion.88 

Debates about the role of self-interest intentions of the intervener in humanitarian 

intervention often echoes. Occasionally, such intentions in combination with humanitarian ones 

lead to effective results mostly due to higher motivation of the actor to be successful. For 

example desire to curb terrorism or to stop a flow of migrants crossing its borders is a strong 

motivation for acting.89 Unfortunately, it proves not to be strong enough in today’s situation of 

migrants from Syria fleeing to European Union. On contrary, nowadays setting a puppet 

government in Syria by any international actor cannot be labeled as motivated by humanitarian 

intention for intervention no matter it would result in clear humanitarian outcomes for local 

population.90 Still, in my opinion, humanitarian intention and outcomes are equally important 

and that is why possible humanitarian outcomes lacking humanitarian intentions at times when 

the intervention begun cannot contribute to its legitimacy. Bellamy supports this view by 

claiming “humanitarian interventions ought to be evaluated according to whether the 

intervener intended to prevent or halt an injustice and promote peace”. 91  

1.3.3 Last Resort 

Last resort does not change much under the R2P norm meaning that no sooner can 

intervention take place once all peaceful alternatives for ensuring peace, such as embargos, 

boycotts or diplomatic sanctions have been exhausted or were not successful while limiting the 

impact of military intervention on civilian lives and property.92 In other words, violence is the 

very last possible option, since it carries previously unidentifiable amount of harm. No definition 

is provided stating the proper number of peaceful measures along with the time over which 

these alternatives must be applied before resulting in military intervention.93 When it comes to 

this definition and humanitarian intervention I have not found any definition either perhaps 
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because under the responsibility to protect there is virtually no time for peaceful solutions. One 

dimension is however gained to this principle when considered under humanitarian 

intervention and that is the paragraph 139 of the Outcome Document. It literally states “the 

international community has to implement all the necessary tools to intervene and help to 

protect populations from gross violation” which the UN Charter in Chapter VI and VII reduces to 

the condition of a state unable or unwilling to protect citizens.94 Therefore, attitudes of both 

regimes are crucial in following study cases under this criterion.  

More adequately, RtoPrevent provides more space for diplomatic sanctions and the rest 

of the peaceful means as previously discussed.95 Thanks to the RtoPrevent, R2P has clear 

boundaries which should guarantee the humanitarian intervention is the last resort. However, 

the fact that prevention under the R2P was completely ignored by the World Summit in 2005 

results in maintaining the last resort among these six principles. 

The RtoPrevent is understood as effective once it rapidly and directly reflects moral and 

legal responsibility of the international community to prevent the conflict from further 

escalation. So far prevention-based initiatives were missing or poorly implemented even though 

it is believed that if applied in proper manner, the chance for the protection to succeed is 

higher.96 Yet the prevention begins and ends with the promotion of human security.97 

Especially, in case of insurgency, extremism or ideological, religious and ethnic-based conflicts 

the conventional warfare is ineffective when trying to stop human suffering, which creates great 

opportunity for long-term pre-emptive strategies including the RtoPrevent.98 

1.3.4 Proportionality 

The principle of proportionality is the only one out of the six focusing on jus in bello and 

therefore it must be beard in mind that its evaluation is fully possible after the deployment of 

forces. Logically, it is not possible to see the full picture of proportionality in case of Syria. 
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One of the roles of the intervener is to make sure the costs of the use of force are 

balanced by the benefits and this responsibility remains practically identical even in case of 

humanitarian intervention.99 The right question would be where to search for this balance, since 

the costs and benefits are never of financial character but always more abstract. In this sense I 

agree with Pattison calling for the proportionality to be stricter in case of humanitarian 

intervention requiring less aggressive actions by the intervener than in regular war.100 Such 

limited force can be used against combatants who are morally responsible for fighting unjust 

wars. At the same time the intervener must fight to protect ordinary people and not to defeat 

the enemy which may often clash with self-interests of the intervener.101  

1.3.5 Reasonable Prospects 

If under the Just War Theory the right cause principle is the hardest one to prove, the 

probability of success is the most relative one.102 It is hard for all states to agree on what the 

word “success” represents in terms of single wars but I dare to state that if the notion of 

effectiveness as success is accepted, this relativity is reduced.103  

In name of R2P, mentioned effectiveness equals to the rise in enjoyment of human rights 

due to properly executed humanitarian intervention. The analysis is for this reason primarily 

interested in outcomes of actions. James Pattison adds that effectiveness is the only necessary 

element for legitimacy of the involved intervener. 104 Since this can be judged after or perhaps 

during the humanitarian intervention I am not going to consider it as the crucial element. 

If an actor desires to be effective, it must poses adequate military and other resources 

with clear strategy how to use them all. From this point of a view, regional powers and 

organizations had an advantage since they are closer to the conflict, do not have to transfer 

their resources far and have high interest in stabilizing the situation of their region.105 In case of 
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the African Union (AU), adequate military resources may be significant disadvantage preventing 

from needed reaction.  

Overall, the probability of reaching effectiveness rises not only thanks to sufficient 

resources, but also by the intervener’s internal representativeness among its own citizens.106 

What would help even more is determining of specific agent which should react properly and 

therefore successfully which yet appears to be improbable.107 In other words, war should not be 

declared if the actor does not believe it is possible to win and the same applies to humanitarian 

intervention.108 Simultaneously, the main goal of any humanitarian intervention is to increase 

the enjoyment of human rights. 

1.3.6 Right Authority 

As I had the chance to read through various contributions to the R2P norm, I believe the 

principle of right authority is surrounded by the most controversial ideas. The question is: Who 

is the right authorizer to approve humanitarian interventions? Right authority for waging a war 

used to be represented solely by the state leader.109 Since the end of the Second World War it is 

complemented by the UN Security Council which represents the biggest shift among all of the 

six principles but it has never been anyone else but the UN under the R2P.110 It is this shift that 

makes it an objective principle because any action based on individual but even collective action 

without the UNSC authorization is considered to be subjective decision.111 As such an actor 

cannot under the Just War Theory declare a legitimate war, according to the ICISS and the 

World Summit the same applies to the employment of forces with humanitarian aims. 112   

The UNSC is according to the ICISS the most legal authority to justify humanitarian 

interventions which later proves to be true also for the wider international community.113 The 

UN universal jurisdiction is an enormous benefit logically leading to the notion the UN is the 

                                                           
106

 Pattison, Humanitarian Intervention & The Responsibility to Protect: Who Should Intervene?, 123. 
107

 Pattison, Humanitarian Intervention & The Responsibility to Protect: Who Should Intervene?, 10. 
108

 Baylis, Owens and Smith, The Globalization of World Politics, 201. 
109

 Fotion, War & Ethics, 18. 
110

 Fotion, War & Ethics, 18; Pattison, Humanitarian Intervention & The Responsibility to Protect: Who Should Intervene?, 45. 
111

 Fotion, War & Ethics, 18; Baylis, Owens and Smith, The Globalization of World Politics, 201. 
112

 Baylis, Owens and Smith, The Globalization of World Politics, 201. 
113

 Genser and Cotler, The Responsibility to Protect: The promises of stopping mass atrocities in our time, 20. 



28 
 

proper authority. It also guarantees to overcome the issue of unilateral action because no 

unilateral action finds support among the UNSC Member States which nonetheless does not 

mean these actions do not happen without its authorization.114 In the RtoPrevent the UN tools 

such as peacekeeping and peace-building operations could have an irreplaceable function once 

the international community decides not to ignore the aspect of prevention in humanitarian 

crisis as the ICISS proposed.115 From my point of a view R2P cannot exist independently from 

already existing international law and norms in the responsibility to rebuild which is well visible 

in the first case study from Libya where humanitarian intervention in name of the R2P indirectly 

produced new leadership. Neither is today’s society likely to establish an independent 

organization with perfectly functioning global jurisdiction owing to the fact that all of the 

already existing institutions are dominated by at least one of the currently most powerful states 

as it is in case of the UNSC.116 At this point, several proposals for changes with regards to the 

United Nations can be mentioned. 

Among all, the veto power of the UNSC permanent five members turns actions of this 

body into hardly transparent and unfair process that could possibly be improved if limited when 

deciding about humanitarian interventions.117 Cleary, such change did not find support among 

170 state representatives during the World Summit, no need of mentioning reactions of the “big 

five”.118 Due to their high expenses in name of the UN the interest of UNSC permanent member 

states in world events is crucial for the UN general functioning. On the contrary Pattison sees 

the UNSC authorization of humanitarian intervention valuable in legal terms but only as minor 

element with regards to the intervener’s legitimacy. Such divergence is caused by too wide gap 

between international law and moral demands of the humanitarian intervention. In other words 

it has only instrumental significance in previously mentioned intervener’s fidelity to jus in bello 
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principles which rises the chances to be effective more than the UNSC authorization as visible in 

Kosovo 1999.119 

The truth is the R2P norm has never contributed to any humanitarian intervention 

outside of the UN framework under the command of a regional union or other coalitions since 

2001. In spite of that the purpose of the ICISS was to make the UN to function the best way it 

can in name of R2P and not to seek alternatives to replace it.120 Yet it did not completely ignore 

this question. Once it fails, the UN General Assembly should act under “Uniting for Peace” 

process if its decision is supported by “overwhelming majority of Member States”.121 

Nonetheless, the ICISS considers it as sufficient legitimacy for humanitarian intervention under 

the R2P framework; the General Assembly is not able to direct concrete action and it fact the 

legal possibility to do so does not exist.122 In addition to that another alternative mentioned in 

the ICISS Report is collective action of regional organization once the action takes place in its 

region which is supported even by James Pattison.123 The World Summit however claimed that 

“any action is to be collective and taken under the UNSC” in terms of the norm.124 This implies 

that officially no obvious institution with the duty of intervening in case of any core 

international crime exists.125 Possible humanitarian interventions as defined for the purpose of 

the analysis without the UNSC authorization would not only undermine R2P itself, but also the 

UN Charter and the existing collective security system.126 

The ICISS identifies an intervention lacking the UNSC approval as illegitimate one which is 

easily doubted, especially when considering the most infamous decision of the institution not to 

support North Atlantic Treaty Organization (NATO) action in Kosovo proving to be successful 

even when led illegally by legitimate agent.127 This is the exact reason why Pattison sees the 

intervener’s legality minor element with comparison to the significance of its legitimacy clearly 
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opposing the ICISS report and the Outcome Document. The same view is shared by Tesón 

judging humanitarian intervention as a legal act even without the UNSC authorization.128 

Nonetheless, decisions made mostly during the World Summit, in terms of R2P, outlawed 

individual agents to employ humanitarian intervention under the norm without the UNSC 

permission not considering its legitimacy or morale.129 Yet the condition of timely and fast 

reaction remains. 

Even though the UNSC is in this thesis perceived as the only legal way of approving a 

humanitarian intervention under R2P, I found it important to point out one more idea opposing 

the official understanding of legality. James Pattison requires of any legitimate agent to be an 

external actor engaged in military and forcible action with humanitarian intentions responding 

to ongoing situation of grievous suffering or loss of life. In terms of these conditions, regional 

organizations limit their own legitimacy owing to the fact they are usually not able to provide 

military means for stopping humanitarian crisis.130 His alternative would be action led by NATO 

or a hybrid operation in cooperation with the UN or a major western power because these 

would be the most effective and therefore with the highest chances to succeed. Truly these 

alternatives would still fit the formally accepted conclusions of the ICISS and the World Summit 

as well as demands of R2P.131 Various recommendations of alternating legitimate actors 

carrying out humanitarian interventions exist but if staying within the official principle of right 

authority under the R2P, the UNSC is the only one. In any case, the attempt of R2P to erase the 

gap between humanitarian intervention legitimacy and legality failed.132 Unfortunately, the 

question of who has the right to intervene has the same conclusion because the ICISS and the 

World Summit failed to address it and that way guarantee legitimacy under the R2P norm. 

According to some observers, it was partially caused by the events of 9/11 followed by the 

invasion to Iraq and Afghanistan.133  
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To sum it up before moving to the empirical part of the thesis, it is important to bear in 

mind the existence of the humanitarian intervention outside the R2P framework as well as the 

distinction between forces being applied in humanitarian intervention under the umbrella of 

R2P and its employment in military interventions without humanitarian intentions. If 

humanitarian intervention lacks the authorization of the UNSC, it cannot be taken under the 

R2P norm as required in the ICISS Report and the Outcome Document. 
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2 The Responsibility to Protect in Libya 2011 

2.1 Background of the Humanitarian Intervention in Libya 

The civil uprisings nowadays known as the “Arab Spring”, which primarily sparked in 

Tunisia, occurred next to Libya and Syria also in Yemen, Egypt, Jordan and Algeria. As well as in 

Libya in June 2012, also in Egypt and Tunisia these rebellions resulted in elections but already at 

the end of 2011.134 These civil uprisings were results of governments in the region failing to 

recognize basic human rights of their population, but also high unemployment, corruption and 

fast incensement of food prices. Generally, such tensions linked to the inability to provide 

security, prosperity and leadership required of a state usually experience already failed or failing 

states.135 

Focusing on the Libyan case, on March 5, 2011 the National Transnational Council (NTC) 

was established in the city of Benghazi proclaiming Muammar Gaddafi’s regime to be 

illegitimate owing to the fact it had been using its power against its citizens inadequately.136 

France in particular viewed this act as potential space for more democratic Libya and 

immediately recognized the council even though the first regional organization did not do so no 

sooner than in August 2011 with many other states hesitating to recognize it even once the 

conflict was nearly over.137 Overall, anti-Gaddafi rebels were enjoying enormous support among 

Libyans even though their organization as well as equipment was poor. The Libyan leader 

reacted very violently and disproportionally with weapons such as tanks not fearing of targeting 

even population in highly populated areas.138  

Next to the United Nations Human Rights Council (HRC), also the League of Arab States 

(LAS) suspended Libya’s membership which of course was rather formal act.139 The speed of 

events and daily territorial changes between the two rivaling sides caused the international 
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community to fall behind in keeping the pace with the situation and therefore develop proper 

solution to the crisis.140 Yet two United Nations (UN) Resolutions 1970 and 1973, through which 

the UN called for humanitarian intervention under the Responsibility to Protect (R2P) 

framework, were by some labeled as textbook examples of “collective action, in a timely and 

decisive manner” required by Kofi Annan in 2009.141 Once the disproportionality between the 

two fighting parties and victims among citizens were revealed, the UN Resolution 1970 was 

passed as soon as on February 26, 2011 proclaiming the Libyan regime to be the main opponent 

to peace and freedom in the country threatening human security and “violating the central 

tenants of the R2P”.142 On top of that it demanded Gaddafi and his military to stop targeting 

civilians imposing arm embargo, banning travels for members of Gaddafi’s government along 

with freezing their assets and invited the International Criminal Court (ICC) to step in and 

investigate Muammar Gaddafi’s actions.143 As in other cases, the enormous disadvantage of 

such restrictions is their long-term effect with practically minimal chance to stop or prevent 

such mass atrocities. Even Muammar Gaddafi undisturbedly continued using heavy weapons in 

populated areas of the country like Brega, Ajdabiya, Bin Jawad, Zawiyah or Ras Lanuf.144 

Hence France and Great Britain with the support of the United States demanded no-fly 

zones over Libya since the local military did not even resist using airstrikes against civilians. 

Implementation of no-fly zones was an essential outcome of the UN Resolution 1973 adopted 

not even a month after the previous one proposed next to France and Great Britain also by 

Lebanon and regional actors such as the Gulf Cooperation Council (GCC) or LAS.145 The 

Resolution reflected on the failure of the UN Resolution 1970 with Russia, China, Germany, India 

and Brazil abstaining. In addition to that it directly stated that keeping Gaddafi’s regime in 

power means massive loss of civilian life in Libya acting stricter than the previous Resolution.146 

Moreover, European powers reinforced international airstrikes against Gaddafi‘s regime at 

                                                           
140

 Janzekovic and Silander, Responsibility to Protect and Prevent: Principles, Promises and Practicalities, 103, 107. 
141

 Genser, Jared and Cotler, Irwin. The Responsibility to Protect: The promises of stopping mass atrocities in our time (Oxford: 
Oxford University Press, 2012), 382.  
142

 Janzekovic and Silander, Responsibility to Protect and Prevent: Principles, Promises and Practicalities, 106 – 107. 
143

 Kříž, Severoatlantická aliance a řešení ozbrojených konfliktů: Komparace angažmá v Kosovu a Libyi, 32. 
144

 Janzekovic and Silander, Responsibility to Protect and Prevent: Principles, Promises and Practicalities, 107. 
145

 “An Introduction to the Responsibility to Protect”, International Coalition for the Responsibility to Protect, accessed on 
November 29. Available at: http://responsibilitytoprotect.org/index.php/crises/crisis-in-libya. 
146

 Janzekovic and Silander, Responsibility to Protect and Prevent: Principles, Promises and Practicalities, 109, 122. 



34 
 

some point claiming that direct military intervention is the only way of assuring protection of 

civilians.147 

The willingness of France and Great Britain to use force on the ground resulted in 

disagreements of the United Nations Security Council (UNSC) on the reading of “all necessary 

means” adopted in the Resolution 1973.148 Meanwhile David Cameron was fully aware of the 

fact that the UN Resolution 1973 did not directly allow any military intervention even if under 

humanitarian one, the West perceived force as necessary for stopping atrocities and protect the 

population. Nonetheless, the United States saw itself as a partner of an intervention led by 

European countries offering training to Libyan rebels, Great Britain claimed to be immediately 

ready to engage in ground military actions in Libya which was radically different attitude with 

comparison to the understanding of Gaddafi’s rule in the era of Toni Blair or Gordon Brown.149  

Prior to the events of 2011 Gaddafi’s relationship with the western countries was rather 

dependent on their needs and interests and therefore stormy. Support of terrorism by Gaddafi 

led to his isolation and application of various sanctions on the Libyan regime.150 On the other 

hand, his opposition to radical Islam made him at some point tolerable for the international 

community.151 When the nuclear program was voluntarily stopped by Gaddafi, the United States 

retrieved its diplomatic relations with Tripoli while France was claimed to have commercial 

contracts up to €10 billion in the country in 2008.152 It would be naïve to ignore the desire of the 

international community to maintain the enormous Libyan oil reserves at its disposal. In the end 

the international community did not hesitate for too long to react to the Libyan crisis in 2011 

maybe also because prompt reaction was an important signal for all countries in the region 

experiencing civil demonstrations that the West would listen their popular voice and support 

their desire for regime change if needed. Moreover, other potentially violent leaders would 
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have to face consequences if using brutal power against opponents of their regime.153 Countries 

like Russia, India or China claimed the “regime change must never be part of the toolkit of 

responding to genocide, war crimes, ethnic cleansing and crimes against humanity.”154 

Nowadays, Russia uses this argument with regards to the crisis in Syria protecting regime of 

Bashar al-Assad where people have been facing cruel and inhumane treatment even in the 

dimension of chemical weapons.  

I dare to claim that one month from the escalation of the conflict into a civil war until the 

NATO-led intervention of the international community meets the requirement of reaction in 

timely and decisive manner which the R2P demands of the international community when 

taking the responsibility to protect population over from the Libyan regime. This is why I do not 

see the point in arguments that the regime change was prepared prior to this humanitarian 

crisis when judged based on the R2P.155 Gratefully, the fear of repeating mistakes from Somalia 

or Iraq did not prevail and desire to prevent another Rwandese genocide taught the 

international community to take action in early stages of the conflict if the force with 

humanitarian intentions should meet its goals.156 Unfortunately, this was not the case of Syria. 

Notwithstanding it is not the object of this thesis, I believe this fear proved to be still powerful 

once Gaddafi was defeated and killed and the West practically failed to apply the Responsibility 

to rebuild. With regards to the responsibility to prevent (RtoPrevent) dimension of the R2P 

Libya is an example of reactive and not proactive prevention owing to the previous tolerance of 

the Gaddafi’s regime when beneficial.157 Obviously, reactive prevention is the worse type of 

prevention under the R2P. Simultaneously, from the beginning the US hesitated to send own 

soldiers to Libya afraid of similar difficulties which occurred in Iraq and Afghanistan.158 This 
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attitude was changed by resilient interest of regional actors such as GCC and LAS to solve the 

crisis threatening their region.159  

Once Tripoli was conquered in late August, Libyan regime of Muammar Gaddafi was 

quickly overthrown in October 2011 not minding the previous rather slow progress in the crisis 

solution.160 The humanitarian intervention was NATO-led with French and Great Britain 

partnering the United States fully acting within the authorization of the UN in Resolutions 1970 

and 1973 as the UN General Assembly assured once the atrocities in Libya were stopped.161 

Despite of this statement, critique of NATO-led actions in Libya remains common. In the 

following part of the thesis individual criteria are going to be discussed when applied to the 

Libyan study case which will also be decisive for the recent case of Syria. 

2.2 Just Cause 

In March 2011 the UN High Commissioner for Refugees said 300,000 refugees to have 

moved from Libya to surrounding countries with no record on displaced people within the 

country.162 The HRC declared killings by Gaddafi’s supporters were happening without proper 

trails while violent repressions and the overall violence of the regime was extremely high.163 

Moreover, the Human Rights Watch (HRW) reported hundreds of civilians dead just within the 

first week of the conflict.164 

Prevention and R2P were essential elements of the US, French and British statements 

with regards to the Libyan situation. Yet the norm was rarely mentioned while looking for the 

proper solution of the international community nevertheless the UN Resolutions were passed in 

name of the R2P.165 Minimal mentioning of the norm may have led to disagreements on the 

proper application of forces under UN Resolution 1973. 
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Officially, stopping the violence in order to protect civilians was the key aim of NATO 

operation but minimalizing the potential spillover of the conflict to countries in the region or 

Gaddafi’s overthrow would be also beneficial. If the international community was ignorant to 

the situation, it would significantly weaken the international law as well as the UN and its 

Charter which was echoed by Great Britain prior to the approval of the UN Resolution 1973.166 

In the speech of Muammar Gaddafi from the end of February 2011 were targeted verbal 

expressions too similar to the genocide in Rwanda from the 90’s.167 

Not only this speech provides justification of the right just cause, which under the R2P 

means the occurrence of core international crimes, but so did the UN Resolution 1970 

identifying the actions of Gaddafi and its military as crimes against humanity. In May 2011 the 

International Criminal Court (ICC), appointed by the Resolution 1970 to examine the crisis in 

Libya, confirmed and empowered this UN doubts by issuing an arrest warrant on Gaddafi, his 

son and Abdullah al-Senussi for crimes against humanity of murder and political persecution 

committed in Libya.168 

2.3 Precautionary Principles 

2.3.1 Right Intention 

As it has been settled in the previous section, the right intention in humanitarian 

intervention is obviously humanitarian one while in general it is challenging to conclusively 

identify and prove actor’s intention leading to an intervention. In my opinion, humanitarian 

intention of actors using force was rather strong in case of Libya which is solidly confirmed by 

Kříž in his analysis focusing on Libya.169  

Ideas about world democracies naturally questioning autocratic regimes such as the one 

of Gaddafi exist and I do not mean to doubt them. Wesley Clark for instance declares in Libya 

the USA applied previously developed strategic plan for political reorganization of the whole 
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region which was created before the “Arab Spring“ civil uprisings took place.170 As it has been 

mentioned in the just cause section of the work, regime change was under discussion with 

regards to the Operation Unified Protector. NATO was at some point accused of aimed at Libyan 

regime change by its strategy which of course was not authorized in neither of the two UN 

Resolutions concentrating on Libya. During NATO naval and airstrikes were in progress, the 

organization openly declared the regime change was the goal of the operation and therefore it 

targeted the government’s forces in order to weaken the in all possible ways. This logic was 

common for all of the states acting under the Operation Unified Protector since the regime 

change was during the fights understood as the way of granting security to Libyan people.171 

Still the common consensus among NATO members did not have clear shape until May 2011 

when France, the United Kingdom and the United States pointed out virtually chance of the 

international community to tolerate Gaddafi as Libyan leader owing to his violent approach to 

the rebels but also uninvolved citizens.172 Perhaps the strong critique of the right intention 

dimension of NATO-led operation was reflected in virtually no assistance of the foreign states 

when the regime was overthrown.  

The truth remains that declarations in the UN Resolution 1973 were so vague that 

neither can be certainly claimed that regime change was not taken into consideration already 

when passing the Resolution since ambitions to protect civilians for whose suffering is 

responsible the Libyan regime can be identified.173 For this reason the NATO operation is 

impossible to be proclaimed as an illegal one like in case of Kosovo 1999.174 More likely it is 

another example of poor outcomes triggered by vague and general proclamations of the UNSC.  

In the theoretical part of this thesis the role of self-interest of an intervener was 

mentioned which in case of Libya is well visible for instance in the potential high number of 

immigrants moving to Europe. In 2011 especially Italy and France feared of significantly high 

number of immigrants from Libya flowing across their boarders if the international community 
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remained inactive. Interestingly, their understanding of NATO action in Libya varied immensely 

which indicates this self-interest did not play a crucial role. Yet immigrants represented a huge 

risk to the internal security of NATO member states.175  

In summary I dare to state the humanitarian intention for the action echoed in often 

calls for quick solution from various states and organizations to stop suffering of Libyans as well 

as wide international support for actions in Libya not only in the West but also in the Arab world 

and regional organizations. Before examining the multilateralism of humanitarian intervention 

and right the principle of right authority, the last resort and proportionality will be scrutinized. 

2.3.2 Last Resort 

General theory of democratic peace claims for democracies to naturally tend to use 

force only when all possible nonmilitary means had been exhausted even limiting themselves in 

the amount of force and violence applied and I believe the same can be applied in case of 

humanitarian interventions.176 Yet this situation offers only limited space for peaceful means to 

solve the issue when meeting the goal of being timely and decisive, intervention is a political 

tool mostly in hands of the western countries which is an example of NATO actions in Libya with 

airstrikes initiated only 2 days after the authorization of Resolution 1973.177 Not even the 

International Crisis Group report released on February 1st expected escalation of the conflict in 

Libya into an armed conflict only proves the rapidly changing situation with radically limited 

space for diplomacy or mediation.178 It was only Amnesty International expressing certain 

doubts in fall 2010 about the situation in Libya. Sid Rashid proposed in his article an early group 

of observant acting under the UN to mediate a dialogue between the two rivaling groups in 

Libya which in my opinion would prolong the decision of applying R2P with similar results to 

such missions sent by the African Union (AU). Nonetheless, he identified coercive diplomacy as 

the most sufficient solution with immediate UN sanctions criticizing the two weeks gap between 

the escalation and their implementation.179 Once again, I must say that two weeks’ time is not 
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relevant, especially when Rashid speaks about sanctions with long-term effect which were in 

the end imposed.  

Even though Muamar Gaddafi openly preferred violence before diplomatic talks which 

weakened the chance for possible positive results of diplomacy, especially the AU did not give 

up and maintained mediation of peaceful solution to the crisis even once NATO-led airstrikes 

were in progress.180 The AU for instance was an active actor in seeking political solution while 

being against decisions such as the issued arrest warrants for Gaddafi yet unsuccessful in its 

mediation.181 Therefore, it cannot be argued that the humanitarian intervention was not applied 

as the last resort for which diplomatic actions introduced by France, Great Britain and the 

United States provided political strength for forcible intervention needed in humanitarian 

intervention. These Western actors stood for human-centric approach to politics as well as state 

sovereignty in the interpretation of the R2P. Since the popular voice called for a change with 

virtually no support for Gaddafi and his government, it turned the leader into an illegitimate 

head of state failing to provide security for its population.182 

Next to the AU, also number of NATO member states, China and Russia preferred more 

diplomacy to airstrikes and naval interference into Libyan sovereignty.183 In spring 2011 Russia 

accused the West of acting beyond UN Resolutions to which Prime Minister Vladimir Putin 

added that it was the US-led strategy promoting interventionism against international law. 

Surprisingly in spite of that Russia viewed especially the UN Resolution 1970 as necessary 

reaction to the crisis and accused Muammar Gaddafi of applying state terrorism against Libyan 

population additionally mentioning his unlikely future as the country‘s leader.184  

At the end of March 2011, while NATO was slowly taking the control over all military 

actions in Libya, David Cameron invited over 40 countries and non-governmental organizations 

(NGO) to the conference on the Libyan crisis to strengthen political alliance created for this 
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issue and to hold discussion to seek solution. It resulted in an unofficial agreement stating 

Gaddafi’s rule over Libya must end while recognizing the Libyans Transnational Council as new 

representative body of the country mostly owing to the fact the previous government failed to 

provide its people with security, welfare and strong, respected leadership required of such 

institution.185 Even though many countries attending the council were in favor of foreign 

military presence in Libya, the results of the conference lacked unambiguous proposal for 

solution. Unfortunately, this vagueness required of NATO spontaneous reactions to fast 

changing situation on the ground later resulting in discussion and perhaps outrage among states 

about events leading to the death of Gaddafi and his family on whether it was the right 

approach to civilian protection.186 

One lesson learned according to Janzekovic and Silander is related to diplomatic talks 

which in case of Libya were unreasonably prolonged while civilians were dying. Value of state 

sovereignty could have been from my point of a view formed previously, especially when the 

intervention was claimed to be taken within the R2P framework under which the understanding 

of state sovereignty has already been identified and in 2005 even formally recognized by the 

international community. Sadly, seeing the current situation in Syria, this lesson has not yet 

been learned by the international community. 

Last but not least the RtoPrevent dimension of the R2P must be briefly mentioned under 

the principle of the last resort. Not only is the prevention cheaper than interventions with the 

aim to rapidly solve crisis threatening civilians in states with poor leadership, but it also provides 

more space for peaceful solution prior to the escalation. In this sense prevention means better 

monitoring of the interstate situation and therefore allows better reading of signals indicating 

the escalation such as problem in social contract between local population and its 

government.187 

Judged on all of the mentioned argument, I conclude by stating all peaceful means were 

exhausted especially because the space for diplomatic solution is in case of humanitarian 
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intervention limited. Moreover Gaddafi openly ignored all recommendations of the 

international community to stop the violence, threating his opponents with massacring them 

while accusing the rebels of acting in name of radical Islam.188 His demonstrated unwillingness 

to protect population of Libya complies with the demands of paragraph 139 of the Outcome 

Document on the employment of humanitarian intervention. Next to the limited space for 

peaceful talks in attempt to stop crimes against humanity, Gaddafi’s negative attitude to 

diplomacy officially declared in his speech from February 2011, unsuccessful imposition of long-

termed sanctions with the combination of the ICC investigations reporting on Gaddafi and his 

forces using inhumane violence against civilians are in my opinion strong arguments to conclude 

the criterion of last resort as fulfilled.189  

2.3.3 Proportionality 

As proposed by Pattison in the theoretical part of the thesis, proportionality should be 

evaluated stricter than within the Just War Theory framework. I believe this was met in Libya 

with NATO military presence in the air and on the see but not directly on the ground.190 NATO 

aircrafts begun to strike the Libyan ground trying to provide civilians with protection once the 

discussion on how to implement the UN Resolution 1973 was considered to be aimless.191 It for 

sure caused doubts about the previously mentioned approach to civil protection after Gaddafi 

was killed in late October 2011 which pressured the UN to ordered investigations.192 

Throughout the civil uprising, the French Minister for Foreign and European Affairs Alain 

Juppé kept close relations with the NTC to monitor the situation on the ground as close as 

possible and that way provide the international community with sufficient reasons for proper 

decisions with regards to humanitarian intervention which France greatly supported. He spoke 

at the UNSC before voting on Resolution 1973 to prove the escalation of Gaddafi’s violence.193 
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When the Libya Contact Group, composed of NATO, EU, UN and Arab League member 

states decided to provide rebels with material and finances, the arm embargo implemented by 

the UN Resolution 1970 was determined to be soon broken by its implementers themselves.194 

Therefore, the principle of neutrality was broken and the international community took side of 

civilians fighting the regime.195 It evened the equipment of both sides but might have also give 

arms to more people hurting civilians. Amnesty International documented several cases of 

rebels threatening Libyan civilians.196 Sadly no significant attempts of the Alliance to prevent 

such behavior existed.197 Moreover in 2012, HRW declared, based on its own investigations, 

NATO airstrikes caused deaths of number of civilians.198  

In my opinion humanitarian intervention is impossible without open support of one side 

of the conflict when state leaders are those violating rights of the population. The question is 

whether to train and equip local insurgents or allow mostly western troops on the ground of 

failing state. I am sure critique would be somewhat stronger if foreign forces were directly 

employed in 2011. When applying the proportionality merely to the Libyan population, navy 

and air strikes guaranteed the proportionality of the Operation Unified Protector even though 

foreign forces on the ground were well substituted by well-equipped and trained rebels thanks 

to NATO. At the same time, NATO aimed at maintaining the Arab countries support for the 

operation and this way attempted to mute all voices categorizing the operation as another 

occupation of an Arab country by the West.199  

2.3.4 Reasonable Prospects 

Reasonable prospects in Libya were obviously narrowly connected with stopping 

suffering of Libyan population which in the end was successfully achieved. How probable was 

such an end when NATO-led humanitarian intervention began?  
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I argue it was the multilateral support for solution from the Western as well as Arab 

countries with the combination of Russia and China not vetoing any UN Resolution regarding 

the crisis in Libya. In general the West automatically views freeing people of tyranny as a chance 

for positive political change in the country with possible consequences for the whole region 

which applies to the case of Libya 2011 and the Middle East as well. It remains true that the R2P 

suits democracies better than other state regimes. Democracies such as France or the United 

Kingdom stood for perhaps inevitable military solution to Gaddafi’s brutality, whereas Russia 

and China lacked such radical action.200 

If the goal of regime change is taken into consideration, reasonable prospect are 

interconnected with centuries long process of state-building coming from within the individual 

states so far not possible neither in Libya nor Syria. In the responsibility to rebuild dimension of 

the R2P it raises the question of how successful can this process be applied in the European 

style and from abroad.201 Nonetheless, this is not the object of the thesis; it can be proposed 

that even well-intended humanitarian intervention with the needed UN authorization cannot 

substitute the process of nation-building which was missing in Libya and which was identified by 

Talal and Schwarz as the trigger for the events of the “Arab Spring”.202 This argument should 

definitely be implemented into the RtoPrevent, yet the goal of the R2P is primarily protect 

civilians from mass atrocities rooted in the government of their country which is the focus of the 

research and in October 2011 turned out to be successfully achieved. 

2.4 Right Authority 

For some regional organizations represented by the AU, LAS and OIC guaranteed the 

pressure coercing the international community to act more radically and visibly. The truth is the 

UN Resolution 1970 was passed unanimously in response to the concerns of these three 

organizations.203 Later, however, the disagreement on the proper solution appeared between 

the UN mentioning humanitarian intervention and the AU opposing to it even though it was the 

very first regional actor formally accepting the R2P granting itself a legal reason for intervening 
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if necessary.204 Finally, all three African countries, present in the UNSC in early 2011, supported 

the Resolution 1973 coming as a surprise owing to the fact that only few days earlier the AU 

officially voted rejecting military solution in Libya.205 

Undoubtedly, the principle of right authority was met since the only legitimate authority 

set by the ICISS report – the UN – approved the humanitarian intervention, yet vaguely. This 

sparked disagreement over the proper implementation of “all means necessary” in order to 

stop suffering of Libyan population, adopted by the UN Resolution 1973, and paralyzed not only 

the organization itself for a while. It provides me with an empirical chance to return to the idea 

of Michael Walzer, mentioned in the theoretical part of the thesis, who sees the failure of this 

Resolution to determine what the authorized intervention is meant for as a sufficient reason to 

claim Libya was rather an example of nation’s self-termination than situation requiring 

humanitarian intervention.206  

As a matter of fact, Russia and China asked for clarification of “all means necessary” in 

practical application preferring diplomatic solutions as previously mentioned and therefore 

disagreed with humanitarian intervention. Luckily, these disagreements did not prevail over 

their recognition of the end of Gaddafi’s regime and must to protect local civilians. Both UN 

Resolutions were passed and not vetoed for instance because China was aware of their support 

from the LAS and the AU even though it disagreed with employment of forces. As the Chinese 

UN Ambassador Li Baodong stated China saw such action as the western way of Libyan 

democratization with long-term presence of their forces on Libyan ground with geostrategic 

interests in the whole region. Russia added the concern of the country’s militarization as an 

obstacle in post-Gaddafi state building of Libya.207 Yet both opponents of the use of force 

desired fast and direct solution to the humanitarian crisis and their concerns rather caused poor 

implementation of the responsibility to rebuild in Libya.208 In addition to that partnering Arab 
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countries such as Morocco, Jordan, Qatar and United Arab Emirates granted NATO in my 

opinion a bulletproof legitimacy.209  

Returning to the role of the UN Resolution 1973, it frankly allowed individual states or 

regional organizations to act but NATO cannot be classified as neither of these actors since it is 

an organization of collective security.210 The truth is that the LAS for instance chose NATO over 

France when the leader of the operations in Libya was to be selected and in March even the EU, 

UN and Organization of Islamic Cooperation (OIC) welcomed NATO as the one ensuring the no-

fly zones, carrying air and naval strikes against groups threatening to attack populated areas of 

Libya and ensuring arm embargoes and other actions imposed by the UN Resolutions with 

regards to the humanitarian crisis in Libya.211 Perhaps it was NATO Strategic Concept from 

November 2010 identifying three core tasks for the organization what made this choice tenable. 

Next to collective defense it included cooperative security and crisis management taking into 

account deployment beyond boarders of its state members in case of threat.212 Obviously, the 

crisis in Libya met all of these tasks.  

The mechanisms of NATO are based on common consensus of all member states. In 

other words, once a fight is fought, it is the fight of all no matter how involved an individual 

member state is.213 Germany for instance did not see the Libyan conflict as a threat to the 

international peace and thus abstained from voting on Resolution 1973. Italy called for the end 

of the Operation Unified Protector and Turkey was hurt by its low involvement in the initial 

decision-making process on how to solve the crisis.214 In conclusion this attitude resulted in only 

14 NATO state members participating in the operation out of all 28 members.215 As it has 

already been pointed out, during the month of March, NATO consensus on the Libyan crisis had 

been forming even during the first months of the Operation United Protector.216 

                                                           
209

 Talal and Schwarz, “The Responsibility to Protect and the Arab World: An Emerging International Norm?”, 9. 
210

 Kříž, Severoatlantická aliance a řešení ozbrojených konfliktů: Komparace angažmá v Kosovu a Libyi, 38. 
211

 Talal and Schwarz, “The Responsibility to Protect and the Arab World: An Emerging International Norm?”, 8. 
212

 Talal and Schwarz, “The Responsibility to Protect and the Arab World: An Emerging International Norm?”, 9. 
213

 Kříž, Severoatlantická aliance a řešení ozbrojených konfliktů: Komparace angažmá v Kosovu a Libyi, 13. 
214

 Kříž, Severoatlantická aliance a řešení ozbrojených konfliktů: Komparace angažmá v Kosovu a Libyi, 60 – 61. 
215

 Kříž, Severoatlantická aliance a řešení ozbrojených konfliktů: Komparace angažmá v Kosovu a Libyi, 83. 
216

 Kříž, Severoatlantická aliance a řešení ozbrojených konfliktů: Komparace angažmá v Kosovu a Libyi, 60 – 61. 



47 
 

To sum it up nevertheless formally the principle of right authority was met, doubts about 

the UN being the only legitimate and the most legal body authorizing humanitarian intervention 

under the R2P umbrella does not lose its relevance. The ambiguity in reading and implementing 

the Resolution 1973 and ambiguity in right intention of those carrying the intervention is a 

strong argument for further consideration of the criterion.217 

2.5 Conclusion 

Based on the illustrated arguments I conclude the case of Libya from 2011 as the one 

meeting all six principles set by the ICISS for legitimate humanitarian intervention within the 

R2P framework while being aware of the critique and disagreements of its real application. Next 

to that Operation Unified Protector deployed in Libya can be labeled as humanitarian 

intervention as designed in the theoretical framework. In other words, the action was forcible 

and military in a country where suffering and loss of lives was taking place while at the same 

time the operation was in hands of an external actor with humanitarian intentions.  

In Libya the international community fully relied on the R2P norm to justify the use of 

force. The UN Resolution 1970 was the first application of R2P which under the Resolution 1973 

involved intervention with humanitarian intentions.218 In my opinion both UN Resolutions and 

the pressure under which they were passed in the UNSC proves the willingness of the 

international community to substitute Gaddafi’s responsibility to protect the Libyan population 

as the R2P expects. However, the fact that the international community is able to gather 

majority and decides to react does not have the potential to substitute shared decision of this 

majority on how to react.  

The consensus supporting human security and civilian protection is to be found among 

members of the League of Arab States, African Union, European Union, NATO as well as the UN 

Security Council. Nonetheless, NATO-led intervention was identified as proper reaction to the 

Libyan humanitarian crisis, Russian and Chinese reluctance to engage in direct military action 

complicated the process of seeking sufficient response to human suffering. In addition to that 
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radically different opinions existed even among NATO and the AU member states. These 

struggles demonstrate how difficult the practical application of the R2P remains. In Libya in 

particular the traditional state-centric approach of Russia and China was well visible.  

Moreover, Libya remains in my eyes an example of case where factors such as state 

interests or geopolitical dimension will always have a preference to civilian protection. For the 

United States it was the fear of repeating mistakes from Iraq and Afghanistan. The United 

Kingdom and France among others supported Libyan regime when convenient for their 

geostrategic and economic interests. While facing the decision between state-interests and 

morality another significant warning arises from the Libyan case, especially in regards with the 

current situation in Syria, and that is the western automatic link between civilian protection and 

promotion of democracy. Democratic states are believed to naturally question autocratic 

regimes.219 Several times was France or the US accused of forced democratization beyond their 

boarders which I dare to see as an important reason for virtually no post-conflict assistance for 

new Libyan authorities in the development of a new state system. Of course each case is to be 

judged individually and I do not call for unconditional presence of foreign forces once the 

conflict is settled; however, from my point of a view relation between democratization and the 

R2P is an attractive point for another discussion.  

As the result of these doubts and debates disapproving humanitarian intervention in 

Libya, many identify it as the last nail into the R2P coffin.220 I strongly disagree with statements 

of this nature; however, the remaining passivity in Syria is rather convenient for all issuing these 

declarations. Especially China and Russia used NATO-led action in Libya as an excuse for their 

recent inactivity.221 I believe it is completely legitimate for critical voices to be heard. In the end, 

R2P initiated the shift in the understanding of state sovereignty since the concept was codified 

in the Peace of Westphalian. Sovereignty is a red line legally hard to cross but war crimes, 

crimes against humanity, genocide and ethnic cleansings must be reasons for erasing this line 
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and intervene with humanitarian intentions deeply borne in mind. Furthermore weaknesses of 

foreign actions in Libya would not be without critique pointed out and therefore mistakes would 

be easily repeatable. Yet it is nowadays if ever nearly impossible to prove any lessons to be 

actually learned. So far no actor in the international arena took advantage of the crisis in Syria 

to demonstrate the international community has learned from Libya. I will conclude with Roland 

Paris’ statement saying “no matter if intervention achieves its initial humanitarian goals or does 

not take place all, it will always be judged harshly”.222 Personally, I am the advocate of prevailing 

morale in the international community rather seeing criticized action taken in order to stop 

human suffering than inaction. 

Regardless of these weaknesses, Libya is the very first example of the international 

community applying the R2P norm in order to protect human beings with the military tools in a 

country which did not gave permission to such action.223 It demonstrates the slow shift from 

state-centric to human-centric approach to security which occurred after the end of the Cold 

War in the international community. The same shift is desired in RtoPrevent which continues to 

be the greatest challenge for the R2P implementers and could be enhanced by more research 

on the prevention itself as Jennifer Welsh.224 Nonetheless, Canada was the greatest promoter of 

the R2P through the ICISS, the truth is it was NATO and not Canada in the role of mediator 

ensuring the imposed embargoes were being obeyed. Moreover, Canada did not provoke any 

debate on the international ground supporting more intensive diplomacy but it rather acted 

militarily within the Operation Unified Protector even though it played such a crucial role in the 

introduction of the R2P only few years earlier.225 Neither did Canada use Syria to improve the 

reputation of the R2P nor its own and again engaged in airstrikes targeting ISIS which begun in 

fall 2014 which are however unclear to be done under the R2P framework.226  
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Returning to the R2P after the application in Libya, its strength remains in its wide 

recognition while at the same time it continues to be poorly utilized by the international 

community unable to overcome obstacles during its enforcement. A lot could have been 

improved if specifying the authorization in the core UN Resolution 1973 on Libya. Certainly, the 

morale to act in order to stop or prevent human suffering of international community to react is 

in my opinion essential and impossible to be ignored when speaking of humanitarian 

interventions. 

In concluding point, debates about NATO acting within or beyond the mandate of the 

UNSC Resolution 1973 along with other weaknesses of the humanitarian intervention in Libya 

may have indirectly resulted in virtually no action of the international community in Syria. In the 

following section I am going to evaluate the Syrian crisis using the identical principles with the 

goal to identify reason of radically different approach of the international community to the 

crisis solution. Finally, the research question will be answered in the end of the analysis. 
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3 The Responsibility to Protect in Syria 2011  

3.1 Background of the Situation in Syria 

The focus of this chapter is on the initial part of the Syrian crisis before the Islamic State 

became powerful in Syria as we know it today. In other words, the case study is evaluated based 

on the Responsibility to Protect (R2P) mostly from 2011 until 2013. While in 2011 the 

international community experienced the first application of R2P in Libya, it also allowed the 

spark of civil war in Syria causing human suffering which is nowadays perceived as the greatest 

humanitarian disaster in the world. 

Just like in Libya in February 2011, the same trigger of Arab Spring stood behind civil 

demonstrations against the Syrian regime of the President Bashar al-Assad. These calls for 

reforms met with brutal response of the government which only escalated the protests and 

resulted in many victims among civil population. No sooner than May 2011 was the first draft of 

the United Nations (UN) Resolution introduced with the aim to stress the key responsibility of 

Syrian state to protect its citizens. As well as two later proposals of UN Resolutions, also this one 

was after five-month-long discussion vetoed by Russia and China.227 Next to these two powerful 

actors similarly Iran successfully obstructed to any intervention in Syria for instance by 

abstaining from the second voting on the UN Resolution in October 2011 with states like South 

Africa, India or Brazil.228 Yet was this late reaction of the international community on the UN 

ground, which resulted in inaction, caused by the inability to evaluate Libya similarly to Syria 

and lead two humanitarian interventions under the R2P?  

The UN managed to adopt Resolution 2042 and 2043 in 2012. However, none of the two 

had an effect on the happenings in Syria. It merely established a group of observers with the 

aim to monitor a ceasefire in the country as well as to ensure the local government would 

comply with promises given to the Joint Special Envoy of the UN and the Arab States. These 

included the prohibition of armed troops entering towns; withdraw those troops at that time 
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stationed in or near towns and the prohibition of heavy weapons in these sites. Rather similar 

purpose had the UN Resolution 2043 reflecting the UN hopes for peaceful solution between 

rebels and the Syrian government.229 

Shortly after it became apparent the UN would not soon adopt any Resolution imposing 

sanctions or authorize humanitarian intervention to Syria, President Obama declared the use of 

chemical or biological weapons to be the ‘red line’ under which the United States would react 

militarily if crossed by Assad´s regime.230 Unfortunately, at the end of August 2013 the use of 

chemical weapons became reality in Damascus’ suburbs of Ghouta where thousands civilians 

were injured or killed.231 In reality it was at this point when it proved inappropriate to threaten 

Syrian regime with the use of force without needed authorization which under the R2P is the 

UNSC especially since the rhetoric failed to match by action in Syria.232 Nonetheless, strong 

evidence existed it was Assad’s government which used these weapons, on September 1, 2013 

President Obama declared there will be no military intervention led by the United States to 

Syria as a consequence of the chemical weapons use.233 Further explanation defined the 

Convention on Chemical Weapons (CCW) setting the ‘red line’ to Syria not President Obama.234  

The change in the US rhetoric was certainly influenced by loud and strong support of 

Moscow of Bashar al-Assad proclaiming there was no evidence of his government obtaining 

chemical weapons used in the attack.235 President Putin is also pleased to be seen as the one 

bringing Syrian chemical arsenal under the international control through its connections which 

resulted in Syrian Arab Republic becoming a signatory of the CCW on September 14, 2013.236 

Unfortunately for Syrian population and R2P, this was enough for the international community 
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to abstain from making Assad responsible for his actions. On the international ground, the UNSC 

only called for all parties of the conflict to “safe and unhindered humanitarian access to 

populations in need of assistance in all areas under their control and across conflict lines”.237 

Even though especially Russia justified its application of veto in the UN Security Council 

(UNSC) by arguing Libya did not prove humanitarian intervention to be sufficient solution to 

crisis, in general little was spoken of R2P and its negative use in Libya when Syrian conflict had 

arisen. This encourages ideas that the passivity of the international community was caused by 

different factors than NATO’s actions in the context of Libya.238 Alex J. Bellamy for instance 

identifies among possible scenarios of perpetrators getting away with mass atrocities its ability 

to establish and maintain friendly relations with a great power that provides the perpetrator 

with protection.239 Syrian-Russian relations serve as a great example of this scenario. On top of 

that Assad recently states the targets of his forces are Islamic radicals and not Syrian population. 

It is essential to point out that neither Russia nor China ultimately opposes the idea of R2P; 

however, they perceive it as an instrument preventing a great scale violation of human rights.240 

China for instance is aware of leaving the state sovereignty behind in order to stop human 

suffering; however it emphasized the responsibility to prevent (RtoPrevent) dimension of the 

R2P and remained rather skeptical about the responsibility to react of the international 

community with the use of force.241 

It was the new dimension of the Syrian conflict brought by the Islamic State (now ISIS) 

that coerced the international community easier than Bashar al-Assad´s brutality to find 

multilateral support in order to stop its activities. Yet, as Heidarali Teimouri states, lack of the 

UN authorization and the rhetoric of the international community remained controversial.242 

Often the rise of ISIS in Syria is believed to could have been prevented by more appropriate 

response of the international community to the civil war as early as 2011. Moreover, as Alex J. 
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Bellamy suggests, the ISIS belongs to those actors of the conflict committing great atrocities 

which brings a new challenge for R2P and its successful implementation.243 

At the end of 2012 over 100,000 casualties were numbered, 2 million refugees and 4 

million displaced people within the county and in total 7 million people in humanitarian need.244 

Nowadays, the United Nations claim the number of civilians internally displaced reached 6.5 

million with 4.5 million Syrians living in refugee camps in surrounding countries while up to 

250,000 civilians were killed in the conflict.245 The following evaluation of six criteria is done in 

order to clarify the motives that kept the international community in apathy. 

3.2 Just Cause 

As the UN Human Rights Council reported sever times, the civil war in Syria caused vast 

number of deaths among the Syrian civil population and identified the regime to commit rape 

and torture on civilians which is evidence leading to a legitimate just cause. Drafted resolution 

of the UN identifying actions of Basar al-Assad as crimes against humanity attempting to hold 

the regime responsible experienced in February 2012 another Russian and Chinese veto. In total 

13 out of 15 members of the UNSC supported the draft yet it failed to be adopted. Adams claims 

each vetoed resolution in the UN empowered the brutality in Syria. In 2012 for instance the 

vetoed draft increased number of dead civilians from 1,000 each month to 5,000.246 

If the initial brutal violence against civilians was nowhere officially qualified as a crime 

against humanity or war crime, the chemical attacks carried by the Syrian government for sure 

could have been. Both international crimes are just causes set by the ICISS and the Outcome 

Document for the launch of humanitarian intervention.247 This was officially confirmed by 

Secretary General Ban Ki-moon stating “This (use of chemical weapons) is a war crime.” shortly 
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after the UN inspectors reported Assad’s regime to equip its troops with gas masks only few 

days before the chemical attacks took place.248 For sure it would not meet the requirement of 

timely and decisive manner but window for humanitarian intervention within R2P framework 

was open and according to Thomas G. Weiss should have been used to justify an R2P 

response.249 Since not even conventional military intervention took place as the US previously 

warned in reaction to the use of biological or chemical weapons, absence of just cause cannot 

be identified as the reason for the international community remaining silent and inactive.250 

Rather strong impact on the US strategic change with regards to military intervention for 

sure had British government which voted on August 30, 2013 on whether to support the 

possible military intervention to Syria or not. Its decision turned out to be negative following 

Germany and even NATO in this attitude towards military solution proposed by the United 

States.251 On top of this influence, President Putin stated Russia would directly support Syria if 

the United States intervened.252 

Overall, the presence of the ISIS in Syria later in the conflict increased the number of 

committed war crimes of armed opposition groups targeting mostly minorities.253 I argue that 

humanitarian intervention in earlier years of the crisis would prevent the spread of committing 

war crimes among all groups involved in the conflict though. Based on the illustrated 

arguments, just cause for humanitarian intervention existed but it was not officially recognized 

by the UN. 
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3.3 Precautionary Principles 

3.3.1 Right Intention 

Since the right intention can be judged when intervention is considered, in Syria it 

cannot be fully evaluated. Still it would not be a legitimate excuse for the international 

community to be inactive because human rights violation occurred in the country. Many states 

demonstrated intentions to end these violations yet pro-active steps were missing. 

Those who did not allow action logically provoked discussion. While China was believed 

to veto all drafts of resolutions on the UN ground owing to its solidarity with Moscow and its 

long-term emphasis on non-interference, Russia with significant ties to Damascus perceived the 

advocacy of R2P as a mask hiding Western interests in Syrian regime change which was 

unacceptable.254 In this case, self-interested intentions play the opposite role than in Libya. For 

Russia, Assad’s regime was one of the last allies in the Middle East; therefore its maintenance 

was crucial for further strategic interests of Moscow as well as Putin’s credibility. Still its power 

over the Syrian regime was not as immense as Russia would wish, leaving Putin in dangerous 

contradictory position.255 Nonetheless, friendly ties are in case of Syria strongly supported by 

political preferences of other countries which in the end results in the inability to find common 

consensus on the international level.256 

Self-interested intentions obviously prevented from action in Syria. Hughes declares all 

support from abroad provided to rebels is being offered with intentions to stabilize the country 

once the regime change takes place.257 Next to that countries like Russia or Iran have important 

interests in Syria and with the combination of rather negative attitude to R2P in general support 

more respect for state sovereignty and non-interference.258 Overall, states’ geopolitical and 

strategic interests are Achilles heel of R2P which were successfully overcame in Libya but 

remain highly problematic with regards to Syrian civil war.259  
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Interestingly, in Libya immigrants presented a threat to the internal security situation in 

NATO member states and provoked humanitarian intervention.260 In Syria it is clear that if not a 

threat, the power of destabilization in Europe and risk which they represented was definitely 

underestimated by all international actors. The question is whether after the chemical attack, 

the immigration flow is what the world needs in order to trigger humanitarian intervention to 

Syria. 

3.3.2 Last Resort 

The UN Human Rights Council pointed out to the international community that the 

Syrian civil war soon proved to have the potential to result in humanitarian crisis owing to the 

brutal violations of human rights from by the Syrian government.261 At the end of 2011 Arab 

peace efforts led to Arab monitoring force which was present in Syria for 5 weeks, though 

without direct intention to stop the killing of civilians.262 On side of the UN the only proactive 

step was the creation of fact-finding mission meant to investigate in Syria. The UN office of the 

High Commissioner of Human Rights however did not actively react to the fact that the local 

government denied entry of such mission.263 The Joint Special Envoy of the UN and the Arab 

States did not achieved its goals as well the Annan Plan both created in 2012 which more or less 

meant the end to active diplomatic solution on the level of the UN.264 

The attitude of Assad towards diplomatic solutions is very similar to the one of Gaddafi. 

Rather than unable, both regimes were unwilling to provide security and protection for 

population of their countries. Therefore, I believe that in the context of Syrian crisis the 

paragraph 139 of the Outcome Document is appropriate to be examined. It literally states “the 

international community has to implement all the necessary tools to intervene and help to 

protect populations from gross violation” which the UN Charter in Chapter VI and VII reduces to 

the condition of a state unable or unwilling to protect citizens. States have pledged to apply all 

                                                           
260

 Kříž, Zdeněk. Severoatlantická alliance a řešení ozbrojených konfliktů: Komparace angažmá v Kosovu a Libyi (Brno: 
International Institute of Political Science of Masaryk University, 2012), 69. 
261

 Janzekovic, John and Silander, Daniel. Responsibility to Protect and Prevent: Principles, Promises and Practicalities (London 
and New York: Athem Studies in Peace, Conflict and Development, 2013), 57. 
262

 Talal, El Hassan bin and Schwarz, Rolf, “The Responsibility to Protect and the Arab World: An Emerging International Norm?”. 
Contemporary Security Policy, Vol. 34, No. 1 (March, 2013): 7. 
263

 Janzekovic and Silander, Responsibility to Protect and Prevent: Principles, Promises and Practicalities, 57. 
264

 Adams, Failure to Protect: Syria and the UN Security Council, 12. 



58 
 

instruments making timely intervention possible.265  Expectantly, Russia and China doubted the 

unwillingness of Assad to protect population and claimed to fear of repeating the Kosovo case 

which has not yet been stabilized and which in their eyes represented interference into state’s 

sovereignty.266 Such intervention would in their rhetoric violate not only the sovereignty of a 

state but also the right of the local population for self-determination of which civil war is an 

example.267 This contradictory point of a view of the West and Russia proved to be essential 

even in meeting the principle of last resort. 

 R2P provides wide range of mechanisms of early warning varying from sanctions to 

humanitarian intervention where the intervention is meant to be the last one.268 Unfortunately, 

mistakes in prevention occurred even in case of Syria. Civil deaths, migrants and political 

vacuum were repeated as in case of Libya, even though the international community was 

provided with more time for mediation which was not used.269 The UN hoped for peaceful 

solution to the crisis calling on the Syrian government to ensure the access to international 

assistance of the population was possible.270 Yet it can be argued that the principle of last resort 

was not exhausted; however, it should have taken place immediately after crisis occurred since 

the third pillar of the RtoP required timely and decisive reaction of the international community. 

On top of that it was impossible to exhaust the principle since no peaceful measures such as 

sanctions or warnings were issued by the UNSC. 

The only official call for the Syrian government “to end all violation” was the UNSC 

statement from August 2011.271 However, last resort was exhausted by individual states and 

regional organizations. Turkey for instance attempted to mediate between rebels and Syrian 
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regime using its connections while hoping for regime’s reformation. Yet Erdogan’s efforts 

resulted in recognition of the opposition Syrian National Council (SNC) and owing to Assad’s 

determination to crush the opposition also in official acknowledgement of Assad’s end as the 

Syrian leader.272 Next to Turkey, sanctions from the EU, LAS and individual states like the US 

were imposed partially isolating the Syrian regime.273 By March 2012, 49 states applied bilateral 

smart sanctions on Assad’s regime.274 This clearly demonstrates that if the UN was not the only 

legal institution in the eyes of the ICISS and the Outcome Document to carry out the 

humanitarian intervention, it would be possible to state the principle of last resort was 

exhausted. In spite of it all, Damascus was able to survive with huge support from Russia where 

it found alternative in many commercial as well as financial areas restricted by imposed 

sanctions and thanks to Russia and Iran was for instance increase the number of arms though 

the number of imposed arm embargoes.275 Interestingly enough, France and the United 

Kingdom used the argument of the domination of Islamic radical groups in Syria to prevail 

among the rebel groups unless the EU arm embargo will not be lifted and the opposition will be 

able to protect itself with these foreign arms.276 

Besides the failure of the international community to take multilateral action against 

Syrian violators of human rights and the UNSC failure to pressure Russia and China for 

adaptation of resolution, the UN so far did not succeed in restoring to the ICC to investigate 

mass atrocities in Syria as a neutral international institution.277 This attempt was traditionally 

vetoed by Russia and China in May 2014.278 Even though only France and the United Kingdom 

are ICC State Parties among the five UNSC permanent member states, in case of Libya, such 

investigation was possible thanks to the UN Resolution 1970.279 King Abdullah of Saudi Arabia 

declared Russia and China to be morally accountable for the people of Syria who exposed, by 
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using their veto powers in the UNSC, to “extended brutal practices of the Syrian regime 

targeting them”.280  

If Assad’s brutal approach to civil war did not provoke humanitarian intervention, 

chemical attack on Syrian population should have triggered active reaction of the international 

community. Considering chemical weapons a threat to international peace and security, not 

only humanitarian intervention but conventional military intervention under the Chapter VII of 

the UN Charter deserves a great attention.281 

Hughes assigns the incapability of the international community to settle an agreement 

on the crisis solution to Syrian civil war to virtually no ability of international actors to see the 

long-term effects of their decisions and actions.282 Owing to no authorization of any UN 

Resolution imposing sanctions, bans, embargos or formally reminding Assad the responsibility of 

his and his government to protect Syrian population, it cannot be conclusively be argued all 

peaceful means were exhausted by the UN.283  

3.3.3 Proportionality 

The use of chemical weapons by the Syrian government against civilians for sure shifted 

R2P understanding of the crisis from humanitarian intervention towards more of a conventional 

military intervention.284 Immediately after the chemical attack the situation was immediately 

investigated and reported by HRW offering evidence the regime reached for chemical 

weapons.285 Today there is no doubt the conflict in Syria represents a threat to peace and 

security of the Middle East if not the whole world which deserves military intervention possible 

under the UN Charter.286  

Prior to the events of August 2013, interestingly the Saudi Foreign Minister proposed the 

view that responsibility to protect in case of Syria meant arming the opposition in a similar way 
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to the Libyan rebels. He justified it by explaining that thanks to the equipment “they have to 

protect themselves”. His idea was recently supported by Qatari Minister of State for Foreign 

Affairs by saying “The lack of means is what holds them (opposition) back.”. On the other hand, 

many Arab states of the region understand the responsibility to protect as minimalizing human 

suffering of the conflict while providing them with shelter and humanitarian assistance.287 The 

Gulf financially as well as militarily equipped many opposition groups sadly including extremist 

Islamist rebel militias.288 In the end, countries of the region such as Saudi Arabia and Qatar 

delivered arms though Turkey and Jordan to Syrian rebels while Turkey officially provided 

Assad’s foes with asylum and allowed the FSA to organize on its territory.289 

What speaks in favor of states equipping the opposition with arms is the truth that Assad 

similarly to Gaddafi did not hesitate to use heavy weaponry, tanks and helicopters for 

attacking.290 In mid-2011 Free Syrian Army (FSA) was created by vast number of civilians joining 

and engaging in fights against forces of the regime leading the civil war into a new dimension. 

Few months later the FSA controlled as big cities as Homs where bloody clashes of the 

opponents with Assad’s troops took place. Unfortunately, the conflict also gained the ethnical 

dimension with the regime forces targeting Sunni population believed to be the core of FSA and 

other opposition groups.291 The opposition groups however do not have identical ideology, 

system of command or ethnicity which proves to be a great problem in such diverse country as 

Syria. The common enemy is Assad but sadly they are unable to prevent own members from 

committing similar crimes against humanity on civilians which the Syrian regime 

demonstrates.292 The organizational structure and unity of regime’s opponents greatly varied in 

Libya where rebels were more unified and well-organized. 

If Russia raised the question of neutrality in Libya, it was Putin and Medvedev who 

supplied Syria like no other state with equipment trying to defeat the opposition slowly 
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improving in its military strategy controlling a significant part of Syria in 2012.293 Nonetheless, at 

that time the West analyzed militarization as an assistance to higher number of atrocities 

caused by opposition, everything changed with rapid movement of the Islamic State of Iraq and 

Levant (ISIL) in Iraq with the intention to cross Syrian border.294 For the same reason the US-led 

coalition of mostly Arab countries begun to airstrike positions of ISIS in Syria as well as Iraq 

while the US notion of arming rebels changed.295 

Proportionality guarantees that benefits of intervention outbalance benefits of inaction 

which in this case would be true since the harm and suffering continues. On top of that chemical 

weapon shown how Assad’s brutality was escalating. The HRW plays a crucial role in 

documenting and analyzing the situation on the ground. Based on this evidence prior to 2013 it 

was clear, the violence of Assad’s regime was extraordinary which increased chances for 

benefits to outweigh the financial but especially morale and humane costs of potential 

intervention.296  

3.3.4 Reasonable Prospects 

Even though proportionality of humanitarian intervention proved to be secured, 

extremely fractionalized groups opposing Bashar al-Assad make it challenging for any 

intervention to be successful. Over the five years of the conflict Syria was split under the control 

of Assad’s regime, ISIS, FSA, various opposition forces, ethnic Kurds and many others. The non-

existence of Syrian sovereignty, which disappeared soon after the civil war outbroke, has been 

making it very challenging for any foreign forces to engage in the conflict, especially on the 

ground. The UN Secretary-General Ban Ki-moon declared Syria to become a “proxy war, with 

regional and international players arming once side or the other”.297 Nowadays, this approach 

of the international actors is I believe a direct result of messy situation in the field. As severally 

stated, in the beginning of the conflict geopolitical interests of states’ prevailed. 
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On the level of conventional military intervention, the argument of “balance of 

consequences” was a strong one. The fear of mostly western democracies being caught in major 

regional conflict in the Middle East proved to be powerful leading to non-interventionism.298 Yet 

this can be illustrates as another dimension of state interests and national strategy having huge 

impact on decision-making of any potential intervener, especially considering its responsibility 

for the post-conflict state building. 

Sincerely, reasonable prospects considerably diminished with each month of the conflict 

when the UN remained inactive. Hence I see the principle of reasonable prospects to be fulfilled 

in the evaluated time period of the civil war. If international reaction under R2P must be timely 

and decisive, reasonable prospects of humanitarian intervention existed just like in Libya. 

Nonetheless, the aim of humanitarian intervention must be set prior to the interference and the 

aim is what remains problematic in Syria. 

3.4 Right Authority 

Constructed from already presented arguments it is easily stated the principle of right 

authority as defined by ICISS and accepted in the Outcome Document was not met. Still there is 

more to be revealed under this section. 

As already mentioned, in May 2011 the first proposal on the UN Resolution concerning 

Syria was made by Portugal, France, the United Kingdom and Germany, whereas next to Russia 

and China also Brazil, India and South Africa perceived the crisis as merely internal problem of 

Syria. Thus the two permanent member states of the UNSC vetoed the Resolution no matter the 

list of sanctions imposed on the Syrian regime was remover on their request. Even more 

controversial was in the eyes of Russia and China the following draft of the LAS which was not 

even voted on. Nonetheless, another veto experienced the third proposal by Morocco in July 

2012 confirming the complete inability of the international community to find consensus on 

Syria and the total failure of the UN.299 

                                                           
298

 Adams, Failure to Protect: Syria and the UN Security Council, 13. 
299

 Teimouri, “Protecting while not Being Responsible: the Case of Syria and Responsibility to Protect”, 1283. 



64 
 

As the UNSC failed to do its work, the Human Rights Council issued between 2011 and 

2014 thirteen resolutions with regards to mass atrocities in Syria. In addition, the General 

Assembly adopted seven resolutions with the same purpose enjoying the support of 137 states 

out of 193 in February 2012. This “overwhelming majority of Member States” goes hand in hand 

with the mentioned alternative of the ICISS to the UNSC proposing the General Assembly to act 

under “Uniting for Peace” once the UNSC fails.300 What shocked Russia as well as the rest of the 

international community was the use of chemical weapons against civilians in the suburbs of 

Damascus. This Assad’s step resulted in Russia voting for the UN Resolution 2139 in February 

2014 which demanded “all parties take all appropriate steps to protect civilians; including 

members of ethnic, religious and confessional communities” while stressing “the primary 

responsibility to protect its population lies with the Syrian authorities”.301 Neither Russia nor 

China applied its veto power in case of humanitarian access due to the omission of threats to 

the legitimacy of Assad’s regime.302 Yet 2014 brought ISIL to Syria as a new actor of the conflict 

bringing more complications for consensus of the international community leading to action. 

Among other justifications, Russia used the example of NATO-led humanitarian 

intervention when justifying its decision to veto any UN Resolution trying to authorize what 

happened in Libya. It is true that back then neither Russia nor China dared to veto Resolution 

1970 or 1973 in fear of being isolated and later blamed for inaction if the atrocities in the 

country continued.303 Another justification for Russian and Chinese vetoes is provided in their 

view of the UN as organization restoring international peace and security which atrocities in 

Syria do not threaten and therefore action from the UN as mandatory.304 Nonetheless, it is hard 

to see this argument as legitimate one, frequent vetoes of Russia and China with regards to 

Syrian civil war gave birth to an idea of proxy war taking place in the country.305  

Absence of any intervention in Syria reflects what has already been mentioned in case of 

Libya and that is the power of geopolitics and the strategic position of the country violating 
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human security as well as national interests of the potential interveners.306 Occurrence of ISIS in 

Syria somehow limited power of these interests but Syrian case is largely convenient for states 

not in favor of R2P like China whose arguments against the norm were straighten while enjoying 

veto power in the UNSC.307  

3.5 Conclusion 

Based on the analysis, I dare to state that nowadays the time for R2P in Syria is over, at 

least in accordance with atrocities done by state’s regime as the norm defines. Humanitarian 

assistance as defined in the theoretical part was realized, leaving humanitarian intervention as 

an unrealized option of R2P. Even though the international community attempted to “never 

again” repeat mistakes from the 1990’s, the Syrian situation appears to be very similar to the 

Kosovo case where illegal actions were carried out by legitimate intervener with morally 

justifiable intentions. Nowadays, with the ISIS on the scene, I have to agree with statements 

defining the proper reaction to crimes done by the non-state military group would be rather of 

counter-terrorist kind than the R2P.308 I do not mean to state the R2P implementation would be 

impossible but somewhat unlikely, unless it is prepared for reformation in sense of the violator 

shift from state to non-state group which in my eyes seems to be improbable.  

To sum up the evaluation, returning to the principles, requirements for just cause were 

achieved by investigation and reporting of HRC and HRW which was sadly not reflected by the 

UN. Yet R2P does not demand the UN to officially declare the core international crimes to take 

place. Yet investigation of ICC would only strengthen this principle as visible in the Libyan case. 

Right intentions were visible among regional organizations as well as individual states; however, 

their reflection in needed actions was lacking. Criterion of last resort is concluded similarly to 

just cause – it was accomplished on the level of individual states and organization but not on the 

ground of the UN which clearly did not provide strong backing for potential humanitarian 

intervention. Proportionality is hardly evaluated when no intervention appears but considering 
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tanks, airstrikes and heavy weapons applied by Assad with radically limited arms used by rebels, 

the proportionality is virtually guaranteed. This argument is also supported by the use of 

chemical weapons in 2013 against unarmed population. In addition, reasonable prospects 

existed when the condition of decisive and timely reaction demanded by R2P is to be met since 

at that time the conflict had actors with more obvious goals. Finally, right authority remains the 

only principle failed to be achieved. Undoubtedly, the UN inability to reach common 

understanding of the Syrian civil war stood behind such failure which could however be 

prevented by R2P reform of this principle. 

Late attempt of the international community to propose UN resolution was not initiated 

by its inability to lead two humanitarian interventions. More likely it draws attention to the 

power of national interests of all external actors, especially when speaking of the UNSC five 

permanent members. Russian attitude to the Syrian situation is an evident confirmation of 

R2P’s flexibility dependent on strategic and geopolitical features allowing the international 

community to have selective and double standard approach to its application.309 In addition to 

that no consensus, political will or great deal of leadership is in Syria visible. Correspondingly, 

recent opinions drawing attention to Gaddafi losing his allies quickly; whereas Assad continues 

to be supported by countries like Russia or Iran occur more often. They confirm the significant 

role of state’s strategic and geopolitical position when decisions about intervention or non-

interventions are being made.310 As it has been numerously pointed out, if geopolitics and 

national interest were powerful in Libya yet overcome, in Syria they remain to play crucial role 

in defining the non-interventionism attitude of the international community. 

Next to that Syria regrettably presents sufficient example of international law lacking 

effective mechanisms to hold the violator of the law responsible for his action.311 Obviously, in 

both case studies the violator was regime. An arrest warrant was issued by the ICC against 

Gaddafi, whereas the regime of Assad has not so far suffered any consequences of his actions 
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which are only worsening since 2011. No matter if one disrespects Geneva Conventions, 

Universal Declaration of Human Rights or Convention on Chemical Weapons it should nowadays 

be obvious that not only all mentioned documents must provide legal way of holding the 

violator responsible for not acting in accordance with these documents. It is upsetting that such 

conclusion does not seem to come as an obvious one in the international arena, yet certain 

critique occurred. 

Interestingly enough, after Brazilian critique of the events in Libya 2011, the country 

introduced as well as China in 2013 its own view of R2P. Proposals of “Responsible Protection” 

in Chinese case and “Responsibility while Protecting” in case of Brazil dealing with atrocities 

provoked discussions.312 Brazil desired to strengthen prevention, accountability and analysis and 

assessment leading to right decision-making.313 I dare to say the Chinese six principles remind 

those of the Just War Theory criteria but what I found interesting is the mentioning of the 

intervener being responsible for the situation in the country once the intervention is over. I 

assign these proposals for certain reformation of R2P to the fact that Syria is not failure of R2P 

but of international actors and organizations to implement it. Yet, the question of holding a 

violator responsible for his action remains unanswered by both plans.   

The Syrian conflict evolved into a new dimension with the presence of the Islamic State 

of Iraq and Syria. At the same time the situation in the country became extremely complicated 

and confused where the West can hardly identify its allies as well as its biggest enemy, whereas 

Russia is clear on the question of its ally as Fareed Zakaria proposed in fall 2015.314 At this time I 

believe Syria is not anymore question of R2P but rather conventional military intervention for 

which it remains demanding to find wide consensus across the international community. 

Enduring discussions and negotiations between the West and states supporting Bashar al-

Assad´s leadership does not make the crisis more transparent. I am afraid the United States will 
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have to once more lead the way and give up on the regime change in Syria in order to ultimately 

defeat ISIS as it claimed to do in 2014. I see this as unconditional price paid by the West for not 

reaching for R2P when it was possible since over 11 million Syrians have already paid with 

loosing lives, homes and their country owing to the international inaction. 
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Conclusion 

Libya provoked criticism from all kind of experts and international actors for what 

happened in 2011 in accordance with NATO-led Operation Unified Protector. At the same time 

it can be proudly said the goal of the mission was after all met and that civil suffering steaming 

from the Libyan government was stopped. Unfortunately, in case of Syria, hardly anything can 

be praised. No lessons learned from Libya were proved to be truly learned yet it proved 

something else. If the international community chooses not to act in order to protect human 

lives and prevent escalation of violence in a foreign country, it is about time for one crisis to 

develop into two or even more. By this I mean that massive immigration and frequent terrorist 

attacks in Europe is a price which Europe in particular had to sooner or later pay for its passive 

attitude in Syria. Both consequences demand complex solution which reflects in European 

unpreparedness and incapability to find a proper consensus on immigration. 

The empirical analysis of the thesis proved internal situations and conditions under 

which civil uprisings occurred in Libya and Syria differed. Although the legitimacy of 

humanitarian intervention in Libya was confirmed, surprisingly enough even the international 

passivity in the Syrian crisis proved to be legitimate when analyzed in accordance with R2P 

norm. Particularly, the criterion of right authority was not achieved in Syria which largely stood 

behind the inaction of the international community. Since this is one of the main principles, its 

falling short has a great effect well visible in gradual escalation of the Syrian conflict over the 

past five years. Next to the inability of the UNSC to authorize Resolution on Syria, reasonable 

prospects continue to decrease hand in hand with this escalation of the conflict. It is crucial to 

bear in mind even though criterion of reasonable prospects belongs among precautionary 

principles and therefore is not as vital as right authority. It can be concluded that the initial 

hypothesis about R2P was confirmed; whereas the second hypothesis with regards to 

illegitimate apathy of the international community in Syria was by the analysis disproved. 

Albeit according to R2P such approach to the Syrian crisis is legitimate, morally the 

indecisiveness was completely inappropriate, specifically when conditions causing this passivity 

are considered. Nevertheless, R2P is recently being mentioned by the international community 
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more often than ever before, the relevance of R2P modification proves to be more and more 

suitable after events in Syria  since 2011. 

In my opinion the most adequate improvement was illustrated in the theoretical section 

of this thesis limiting the veto power of the UNSC permanent member states when voting on 

deployment of humanitarian intervention under R2P when core international crimes are 

committed. This proposal surely gained on power after the UNSC experiences voting on 

resolutions regarding Assad’s regime in Syria. Interestingly, such modification is supported by 

France as one of those member states having the opportunity to veto.315 If existing in 2011, I 

believe the crisis in Syria might have looked very differently since multilateral humanitarian 

intervention would have much higher chance to be authorized by the UNSC. Unless this change 

is made in R2P, it must reconsider other right authorities next to the UNSC to decide on 

humanitarian interventions if the norm is to be successfully applied in future. In the beginning 

of the 21st century, R2P evolved rather quickly due to the support of Kofi Annan and his often 

citations of the norm later followed by Ban Ki-moon.316 Nowadays, similar support is necessary 

in order to endorse debate also outside of the UN that would remind the international 

community its responsibility. Since limitation of veto power has not so far gained virtually any 

support, additional suggestion for change was proposed. This time with consideration of the 

HRC having the duty to appoint the ICC to investigate situations with potential to escalate into 

any of the four crimes listed in the Outcome Document. This would surely prevent the 

international community from future failures of the UNSC to do so.  

Initially, the UN pictured a way of limiting the use of force in the world. Paradoxically, 

nowadays not only with R2P, many situations such as brutal violation of human rights along with 

military proposals occur and require the UN to properly respond to such demands. For this 

reason I argue that the original limitation of the use of force under two legal acceptations in the 

UN Charter must be revised if the UN takes the responsibility to protect seriously and especially 

once it remains the only legitimate actor to authorize humanitarian intervention under R2P. In 

that case clear rules of the legal use of force outside the UN Charter must be agreed upon and 
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ideally codify as well as the consequences for those failing to provide security to its citizens. At 

the same time it would remove the exclusive power to decide on humanitarian intervention 

from hands of the UNSC with potential to reduce the power of self-interests of its permanent 

members. 

The truth is that Syria empowers the view of R2P as selective norm with rather limited 

application successful in Libya but fully failing in Syria. Nonetheless, if R2P mechanisms are 

improved and its six criteria revised, the norm is able to maintain its potential for future 

application which is practically demonstrated by its adoption in more cases than the Libyan and  

Syrian one but also in Yemen, Mali or South Sudan. Since many of these crises occurred in the 

AU region, the incorporation of R2P into its documents is essential. Fortunately, the AU was the 

first regional organization to recognize and implement R2P. The role of regional organizations is 

crucial and was demonstrated in both case studies. While in Libya LAS, OIC and GGC basically 

prevented Russia and China from vetoing UN Resolutions 1970 and 1973, the scenario in Syria 

was radically different. Even though the League stopped Syrian membership in 2012 and 

pressured the UNSC to adopt resolution, the political game exceeded. Unfortunately, the 

situation in the whole region has already been destabilized and into influenced domestic 

situation in Lebanon or Israel.317  

Humanitarian interventions, in my opinion, have the power to stop human suffering but 

only if mechanisms of the international law are modified in order to make regimes responsible 

for its brutal behavior towards the population. At the same time, NATO actions in Libya proved 

that neutrality is hardly achievable when acting within the R2P framework. I believe this 

statement is justifiable when a regime fails to fulfill its responsibility toward its population 

because it must be responsible for its approach. Under such conditions, this responsibility often 

results in regime change while the continuation of the brutal regime is unthinkable. As Ban Ki-

moon listed the ICC in the first pillar of R2P as a neutral institution to investigate such situations, 

it should be engaged in the process of crisis evaluation.  
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Simultaneously, international community, overtaking the responsibility to protect from 

the state which failed, must be aware of its full responsibility for consequences of the 

humanitarian intervention. I also argue the morale is to prevail and must be reflected in 

multilateral humanitarian intervention even outside of the UN since the UNSC permanent 

members are unable or as in case of Syria unwilling to agree on resolution. The Syrian 

experience should be the impulse for R2P to review the principle of the right authority. That 

way if number of states is willing to organize humanitarian intervention fulfilling all principles 

and the only legal obstacle is the authorization of the UN, they should have the right to stop 

human suffering through humanitarian intervention. Therefore no scenarios of Kosovo 1999, 

where NATO acted in legal vacuum, would have to repeat. These proposals are made owing to 

the fact the moralizing function of R2P regrettably does not have a universal affect among the 

UNSC member states.318  

Majority of researched authors whose articles and literature was used for this thesis do 

not forget to mention the crucial role of morale responsibility of individual actors in the 

international arena and therefore moral responsibility of the whole international community. 

Nevertheless, this responsibility is I believe undeniable, the legal background for actions in 

name of morale lag behind. Moreover, morale plays crucial role in RtoPrevent where states 

must show a great deal of morale in zero long-term tolerance of despotic regimes or selling 

huge amount of arms.319 

R2P draws an important connection between security and human rights which was not 

clearly visible before 2001; however, states already had obligations to the international law with 

regards to prevention and punishing genocide, war crimes and crimes against humanity.320 If 

R2P is meant to be sustainable, it must not only provide a justification for military intervention 

with the humanitarian intentions and hold responsible its violators but also consider and work 

on the building of stable and legitimate states often in regions full of failing states.321 I do not 

belong among those proclaiming R2P to have vanished or being death. I believe it remains 
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relevant even though it recently often falls back owing to debates over terrorism or else. 

Another time for the international community to prove its statements on relevance of R2P is 

going to come but I am afraid it will not happen in case of Syria. The bright future of R2P in my 

eyes depends on the ability to modify international law with regards to punish actors which fail 

to respect it as well as reconsideration of the UN role in R2P as previously proposed. Especially, 

this last point would surely regulate the power of national interests to mirror in the UNSC 

decisiveness at least in terms of R2P. 

To conclude, I find it appropriate to recall the words of Thomas G. Weiss who stated “It 

was not the R2P norm that explained action in Libya and inaction in Syria but rather geopolitics 

(…) combined with a difficult military situation on the ground.”.322 While the ICISS noted “Unless 

the political will can be mustered to act when action is called for, the debate about human 

protection purposes will largely be academic.”.323 This analysis confirmed the words of ICISS and 

proved R2P to be able to explain different international approach to the Libyan and Syrian 

conflicts. Yet it is true that geopolitics and difficult military solution on the ground prevented 

from action in Syria which now has to be rather solved through conventional military action. Yet 

these challenges can be defeated by modification of R2P as proposed in this analysis followed 

by its proper application in new international challenge where human rights and security are to 

be violated.  
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