
Abstract 

The goal of this thesis is to explain the conception of the insolvency petition and 

to solve issues arising from the misuse of the insolvency petition including the 

motivation to file such an unlawful claim.  

Under the Czech law, the Insolvency petition is an important part of the 

insolvency proceedings that are initiated at the moment when an insolvency court 

receives the insolvency petition. Particular legal requirements of the insolvency petition, 

which would be able to initiate demanded consequences, were analysed step by step in 

this thesis too. Differences between the situations when the insolvency proceedings 

were initiated by the creditor or by the debtor were also specified. 

Significant part of this thesis deals with matters relating to the misuse of the 

insolvency petition. The overview of the principle of misuse of law in civil law was 

given at the beginning of this part. One of the objects of the chapter was also to 

determine the motivation to submit an unlawful insolvency petition as well as the 

characteristics of this illegal claim. Subsequently, the possibilities of defense against the 

unlawful insolvency petition were stated. Some of these defence mechanisms are 

explicitly mentioned in the Act No. 182/2006 Coll., on Insolvency and methods of its 

Resolution (Insolvency Act), the rest of them arise from other statutes.  

The abuse of insolvency proceedings may even result in criminal proceedings, as 

has been stated in the recent judgement of the Supreme Court of the Czech Republic. 

The conclusion of this decision is that the abuse of insolvency petition may be 

considered as blackmailing or defamation in some cases. This thesis also covers the 

topic of misuse of insolvency petition not only by the creditor but by the debtor too. The 

comparison of the legal approach in the Czech Republic and England is given in the 

final chapter, in which the basic differences of issues concerning the insolvency petition 

and its misuse were analysed with respect to the common law tradition. 


