
Summary 

 

The concept transitional justice refers to a wide range of measures which are applied 

in times of political and societal transformation. Its starting point is a state of widespread and 

grave violations of human rights which is typical for undemocratic rules, for times of conflicts 

including both national and international, but it also existed within some of traditionally 

democratic countries such as Canada or New Zealand in a form of systematic discrimination 

against the indigenous population. The target of transitional justice measures is to establish 

democratic system which protects human rights and fundamental freedoms as a reliable 

guarantee of sustainable peace. Transitional justice is sometimes considered to fall within 

measures strengthening the rule of law however some steps such as vetting may temporarily 

deform the rule of law and equality of citizens before the law which is its integral part.  

International law regulates transitional justice measures by means of international 

humanitarian law, international human rights law and international criminal law. International 

criminal law, or more generally measures of criminal law nature, has been in modern history 

the primary response to breaches of human rights. Later, other measures were added including 

those of judicial and non – judicial nature such as amnesties, truth commissions, reparations, 

constitution reforms, vetting, local justice mechanism, public apologies of representatives of 

former repressive regimes or building memorials to commemorate victims. Fulfilling the 

needs of persons whose basic rights were violated should be a central topic of each 

transitional strategy of a particular state.  

Within the relation between the transitional justice and international law the question 

of legality of application of amnesties even for the graves international crimes has been 

widely discussed. It seems that in this issue the negative answer has been given by the theory 

and judgments of international courts whereas the actual practice of societal transformations 

and conflict reconciliations requires even this kind of amnesties to be applied as means to 

simplify handing over the power or ending a conflict.   

Transitional justice measures create together a set of methods which are mutually 

connected. But there is no unified approach defining in which form and in which composition 

transitional measure should be applied in a concrete situation. Each country has its own 

unique features, each country develops in its own pace a so the actual way of transformation 

may substantially differ. Currently a transition arising from local conditions, led by local 

inhabitants is emphasized because such development is presumed to acquire trust of local 



population more likely than measures imposed from outside. On the other hand, the current 

situation in Syrian Arab Republic proves the opposite as it is the global and regional powers 

who actually determine the future of the country despite numerous declarations that it should 

be local inhabitants only who decide. Admittedly, some of conflicts are so deep – rooted and 

they last for generations that it is possible resolve them only with help of international 

community because mutual mistrust of parties to a conflict prevents any real dialog between 

them. Thus, the central motive of transitional justice is reaching a balance of many interests 

and finding tough compromises.  

 


