
Abstract 
 

Every corporate director is under the obligation to perform his duties with 

reasonable care and loyalty. In connection with re-codification of the Czech private 

law, the Business Corporations Act brought a new institute to the Czech legal system 

- the business judgment rule. This rule provides corporate directors with a special 

protection against the liability for the breach of their duties. The aim of this thesis 

is to focus on this institute, to analyse the Czech version of business judgment rule, 

to compare it with its foreign models and provide the most likely judicial 

interpretation of it. 

The thesis consists of three main chapters. Chapter One deals with the issue 

of directors duties of care and loyalty and describes the grounds for existence 

of business judgment rule with a broaded context of law and economics knowledge. 

It explains the role of capital companies in business in order to define leading 

requirements for company regulation. Author focuses on the necessity of taking a risk 

in process of making entrepreneurial decisions.  

Chapter Two provides a description of two foreign models of business 

judgment rule. First, it deals with the business judgment rule originated from the 

practise of the courts in USA and two possible interpretations given by them – 

a standard of review and an abstention doctrine. The second part concerns with the 

business judgment rule set under the jucature and law. In such an analysis, author 

articulates the divergence between those versions of the rule and sumarizes her 

findings arising from the foreign models. 

Chapter Three is a core of the thesis. It investigates a task of the Czech version 

of business judgment rule and its origins in judicature and theory. Author compares 

the czech business judgment rule with its foreign counterparts and makes an attempt 

to forecast the future interpretation of the rule. Author argues in favour of abstention 

doctrine combined with the same level of protection afforded to management under 

German law. 

 
 


