
Abstract – The Principle of Fair Business Transactions 

The submitted thesis called The Principle of Fair Business Transactions deals with 

assessment of impacts of private law’s recodification on this principle and the issue of its 

application. The thesis consists of two main parts – theoretical and analytical. The theoretical 

part is divided into general and specific. The general theoretical part focuses on the 

specification of the business principle and its emplacement among other similar private law’s 

principles such as principle of good faith and fair dealing and good manners. The aim of this 

part was to define divergences of each of the principles and the aftermaths of breaking these 

principles. It is impossible to go through the topic of the principle of fair business transactions 

globally, especially due to the extensiveness and variety of usage of the principle in business 

law relationships. Therefore, special attention has been paid to the principle of fair business 

transactions in the field of contractual penalty in the next theoretical part. In the analytical 

part, I endeavour to deal with the issue of the exercising of the right of a contractual penalty. 

In the first part, there is a short discourse on the contractual penalty itself, definition of an 

inadequate amount of the contractual penalty and its impact on the enforcement in court. 

Further on, the thesis tries to define the criteria of testing of an unfair enforcement of 

contractual penalty in general. Despite those facts I have found that it is impossible to set 

them globally, it is necessary to do that in each particular case itself. Then the received 

knowledge was applied on the model case in the analytical (case-study) part. For this purpose 

I have chosen the project “Waste Management Brno”. At this point, I try to devise a legal 

analysis. Firstly, it was necessary to determine the particular criteria of assessment. In this 

particular case, I assess the purpose of the contractual penalty, the background of its 

negotiation, then its functions especially preventive, reparative and punitive. After that I 

assess the exercising of the right of the contractual penalty based on the contractual 

documents of the project “Waste Management Brno”. In the last part, I have tried to combine 

all of my detected answers into one synthesis. The conclusion is that in this particular case the 

project „Waste Management Brno“ the principle of fair business transactions was not 

breached and the contractual penalty was enforced in accordance with this legal principle. 

 


