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Příloha č. 1  

 

Draft Convention on the Protection of Foreign Property (1967)
1
  

 

Article 9  

 

For the purposes of this Convention:   

c) "Property" means all property, rights and interests, whether held directly or indirectly, 

including the interest which a member of a company is deemed to have in the property of the 

company. However, no claim shall be made under this Convention in respect of the interest 

of a member of a company:  

i. if the company is a national of a Party other than the Party which has taken the 

measures affecting the property of the company; or  

ii. in the case of a company which is a national of a Party by whose measures its 

property is affected, if the interest of the member of the company does not arise out 

of and, at the time of such measures, does not represent either an investment of 

foreign funds made by him or his predecessor in title or an investment of 

compensation or damages paid in accordance with the provisions of this Convention.  
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 Dostupné na: http://www.oecd.org/investment/internationalinvestmentagreements/39286571.pdf 



Příloha č. 2  

 

North American Free Trade Agreement (1992)
2

 

 

Article 1139: Definitions 

For purposes of this Chapter: 

investment means: 

(a) an enterprise; 

(b) an equity security of an enterprise; 

(c) a debt security of an enterprise 

(i) where the enterprise is an affiliate of the investor, or 

(ii) where the original maturity of the debt security is at least three years, but does 

not include a debt security, regardless of original maturity, of a state enterprise; 

(d) a loan to an enterprise 

(i) where the enterprise is an affiliate of the investor, or 

(ii) where the original maturity of the loan is at least three years, but does not include 

a loan, regardless of original maturity, to a state enterprise; 

(e) an interest in an enterprise that entitles the owner to share in income or profits of the 

enterprise; 

(f) an interest in an enterprise that entitles the owner to share in the assets of that enterprise 

on dissolution, other than a debt security or a loan excluded from subparagraph (c) or 

(d); 

(g) real estate or other property, tangible or intangible, acquired in the expectation or used 

for the purpose of economic benefit or other business purposes; and 

(h) interests arising from the commitment of capital or other resources in the territory of a 

Party to economic activity in such territory, such as under 

(i) contracts involving the presence of an investor's property in the territory of the 

Party, including turnkey or construction contracts, or concessions, or 
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(ii) contracts where remuneration depends substantially on the production, revenues 

or profits of an enterprise; 

but investment does not mean, 

(i) claims to money that arise solely from 

(i) commercial contracts for the sale of goods or services by a national or enterprise 

in the territory of a Party to an enterprise in the territory of another Party, or 

(ii) the extension of credit in connection with a commercial transaction, such as trade 

financing, other than a loan covered by subparagraph (d); or 

(iii)any other claims to money, that do not involve the kinds of interests set out in 

subparagraphs (a) through (h); 

 

  



Příloha č. 3 

 

Report Of The Executive Directors On The Convention On The Settlement Of 

Investment Disputes Between States And Nationals Of Other States
3
 

 

V 

Jurisdiction of the Centre 

... 

Nature of the Dispute 

... 

27.  No attempt was made to define the term “investment” given the essential requirement of 

consent by the parties, and the mechanism through which Contracting States can make known in 

advance, if they so desire, the classes of disputes which they would or would not consider 

submitting to the Centre (Article 25(4)). 
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 Dostupné na: http://www.sloarbitration.eu/Portals/0/Arbitrazno-pravo/CRR_English-final.pdf 



Příloha č. 4  

 

Energy Charter Treaty (1994)
4
 

 

Article 1  

(6) “Investment” means every kind of asset, owned or controlled directly or indirectly by an 

Investor and includes:  

a) tangible and intangible, and movable and immovable, property, and any property rights 

such as leases, mortgages, liens, and pledges; 

b) a company or business enterprise, or shares, stock, or other forms of equity participation 

in a company or business enterprise, and bonds and other debt of a company or business 

enterprise; 

c) claims to money and claims to performance pursuant to contract having an economic 

value and associated with an Investment; 

d) Intellectual Property;  

e) Returns;  

f) any right conferred by law or contract or by virtue of any licences and permits granted 

pursuant to law to undertake any Economic Activity in the Energy Sector.  

 

A change in the form in which assets are invested does not affect their character as investments 

and the term “Investment” includes all investments, whether existing at or made after the later of 

the date of entry into force of this Treaty for the Contracting Party of the Investor making the 

investment and that for the Contracting Party in the Area of which the investment is made 

(hereinafter referred to as the “Effective Date”) provided that the Treaty shall only apply to 

matters affecting such investments after the Effective Date. 

  

“Investment” refers to any investment associated with an Economic Activity in the Energy 

Sector and to investments or classes of investments designated by a Contracting Party in its Area 

as “Charter efficiency projects” and so notified to the Secretariat. 
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 Dostupné na: http://www.encharter.org/fileadmin/user_upload/document/EN.pdf 



Příloha č. 5  

 

Multilateral Investment Guarantee Agency Act (1988)
5
 

 

 (a) Eligible investments shall include equity interest, including medium- or long-term loans 

made or guaranteed by holders of equity in the enterprise concerned, and such forms of direct 

investment as may be determined by the Board. 

(b) The Board, by special majority, may extend eligibility to any other medium- or long-term 

form of investment, except that loans other than those mentioned in Section (a) above may be 

eligible only if they are related to a specific investment covered or to be covered by the Agency. 

(c) Guarantees shall be restricted to investments the implementation of which begins subsequent 

to the registration of the application for the guarantee by the Agency. Such investments may 

include: 

(i) any transfer of foreign exchange made to modernize, expand, or develop an existing 

investment; and 

(ii) the use of earnings from existing investments which could otherwise be transferred outside 

the host country. 

(d) In guaranteeing an investment, the Agency shall satisfy itself as to: 

(i) the economic soundness of the investment and its contribution to the development of the host 

country; 

(ii) compliance of the investment with the host country's laws and regulations; 

(iii) consistency of the investment with the declared development objectives and priorities of the 

host country; and 

(iv) the investment conditions in the host country, including the availability of fair and equitable 

treatment and legal protection for the investment. 

  

                                                 
5
 Dostupné na: http://www.irishstatutebook.ie/1988/en/act/pub/0032/print.html 



Příloha č. 6  

 

Multilateral Investment Guarantee Agency Act (2010)
6
 

 

Article 12. Eligible Investments 

(a) Eligible investments shall include equity interests, including medium- or long-term loans 

made or guaranteed by holders of equity in the enterprise concerned, and such forms of direct 

investment as may be determined by the Board 

(b) Loans other than those mentioned in Section (a) above are eligible for coverage 

 (i) if they are made to finance or are otherwise related to a specific investment or project 

in which some other form of direct investment is present, whether or not guaranteed by the 

Agency and regardless of when such other investment was made, or 

 (ii) as may be otherwise approved by the Board by special majority. 

(c) The Board, by special majority, may extend eligibility to any other medium- or long-term 

form of investment. 

(d) Guarantees shall generally be restricted to investments the implementation of which begins 

subsequent to the registration of the application for the guarantee by the Agency or receipt by the 

Agency of other satisfactory evidence of investor intent to obtain guarantees from the Agency. 

Such investments may include: 

 (i) a transfer of foreign exchange made to modernize, expand, or develop an existing 

investment, in which case both the original investment and the additional investment may be 

considered eligible for coverage; 

 (ii) the use of earnings from existing investments which could otherwise be transferred 

outside the host country; 

 (iii) the acquisition of an existing investment by a new eligible investor; 

 (iv) existing investments where an eligible investor is seeking to insure a pool of existing 

and new investments; 

 (v) existing investments owned by an eligible investor where there is an improvement or 

enhancement of the underlying project or the investor otherwise demonstrates medium- or long-
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term commitment to the project, and the Agency is satisfied that the project continues to have a 

high developmental impact in the host country; and 

 (vi) such other investments as may be approved by the Board by special majority. 

(e) In guaranteeing an investment, the Agency shall satisfy itself as to: 

 (i) the economic soundness of the investment and its contribution to the development of 

the host country; 

 (ii) compliance of the investment with the host country's law and regulations; 

 (iii) consistency of the investment with the declared development objectives and 

priorities of the host country; and 

 (iv) the investment conditions in the host country, including the availability of fair and 

equitable treatment and legal protection for the investment. 

 

  



Příloha č. 7  

 

Multilateral Agreement on Investment (1998)
7
 

 

2. Investment means: 

Every kind of asset owned or controlled, directly or indirectly, by an investor, including: 

(i) an enterprise (being a legal person or any other entity constituted or organised under the 

applicable law of the Contracting Party, whether or not for profit, and whether private or 

government owned or controlled, and includes a corporation, trust, partnership, sole 

proprietorship, branch, joint venture, association or organisation); 

(ii) shares, stocks or other forms of equity participation in an enterprise, and rights derived 

therefrom; 

(iii) bonds, debentures, loans and other forms of debt, and rights derived therefrom; 

(iv) rights under contracts, including turnkey, construction, management, production or 

revenue-sharing contracts; 

(v) claims to money and claims to performance; 

(vi) intellectual property rights; 

(vii) rights conferred pursuant to law or contract such as concessions, licenses, 

authorisations, and permits; 

(viii) any other tangible and intangible, movable and immovable property, and any related 

property rights, such as leases, mortgages, liens and pledges. 
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Příloha č. 8 

 

ASEAN Comprehensive Investment Agreement (2009)
8
 

 

Article 4  

(c) “investment”
9
 means every kind of asset, owned or controlled, by an investor, including but 

not limited to the following:  

i. movable and immovable property and other property rights such as mortgages, liens or 

pledges;  

ii. shares, stocks, bonds and debentures and any other forms of participation in a juridical 

person and rights or interest derived therefrom;  

iii. intellectual property rights which are conferred pursuant to the laws and regulations of 

each Member State;  

iv. claims to money or to any contractual performance related to a business and having 

financial value;
10

  

v. rights under contracts, including turnkey, construction, management, production or 

revenue-sharing contracts; and  

vi. business concessions required to conduct economic activities and having financial value 

conferred by law or under a contract, including any concessions to search, cultivate, 

extract or exploit natural resources.  

 

The term “investment” also includes amounts yielded by investments, in particular, profits, 

interest, capital gains, dividend, royalties and fees. Any alteration of the form in which assets are 

invested or reinvested shall not affect their classification as investment; 
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 Dostupné na: http://www.asean.org/images/2012/Economic/AIA/Agreement/ASEAN%20Comprehensive 

%20Investment%20Agreement%20(ACIA)%202012.pdf 
9
 Where an asset lacks the characteristics of an investment, that asset is not an investment regardless of the form it 

may take. The characteristics of an investment include the commitment of capital, the expectation of gain or profit, 

or the assumption of risk.   
10

 For greater certainty, investment does not mean claims to money that arise solely from: 

(a) commercial contracts for sale of goods or services; or 

(b) the extension of credit in connection with such commercial contracts.   



Příloha č. 9 

 

Bilateral Investment Treaty between Italy and Morocco
11

 

 

Articolo 1 

Definizioni 

Ai fini del presente Accordo: 

1) Per "investimento" si intende, indipendentemente dalla forma giuridica prescelta e 

dall'ordinamento giuridico di riferimento, ogni bene investito, prima o dopo l'entrata in 

vigore dei presente Accordo, da persone fisiche o giuridiche, compreso il Governo di una 

Parte contraente, nel territorio dell'altra Parte Contraente, in conformità delle leggi e dei 

regolamenti di quest’ultima. 

 In tale contesto di carattere generale il termine "investimento" include  principalmente 

ma non esclusivamente: 

a. diritti di proprietà su beni mobili ed immobili. nonché ogni altro diritto di proprietà come 

ipoteche, privilegi pegni usufrutti legati all’investimento; 

b. azioni, obbligazioni, quote di partecipazione ed ogni altro titolo di credito nonché titoli 

pubblici in genere; 

c. crediti finanziari, compresi i redditi da investimento reinvestiti, nonché i diritti a 

prestazioni contrattuali aventi un valore economico; 

d. i diritti di autore, marchi commerciali, brevetti, designs industriali ed altri diritti di 

proprietà intellettuale ed industriale, know-how, segreti commerciali, la ditta e 

l'avviamento; 

e. ogni diritto di natura economica conferito per legge o per contratto, nonché ogni licenza e 

concessione rilasciata in conformità a vigenti disposizioni per l'esercizio di attività 

economica, comprese quelle dì prospezione, coltivazione, estrazione e sfruttamento di 

risorse naturali; 

f. capitali ed apporti aggiuntivi di capitali utilizzati per il mantenimento e/o l’incremento 

dell'investimento; 
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 Dpstupné na: http://investmentpolicyhub.unctad.org/Download/TreatyFile/1699 



gli elementi di cui ai capoversi (c) ,(d) ed (e) di cui sopra devono essere oggetto di contratti 

approvati dall'Autorità competente. 

  



Příloha č. 10  

 

Treaty between the Federal Republic of Germany and Pakistan for the 

Promotion and Protection of Investments (1959)
12

 

 

Article 8  

 

(1)  (a) The term "investment" shall comprise capital brought into the territory of the other 

 Party for investment in various forms in the shape of assets such as foreign exchange, 

 goods, property rights, patents and technical knowledge. The term "investment" shall  also 

include the returns derived from and ploughed back into such "investment".  

 (b) Any partnerships, companies or assets of similar kind, created by the utilisation of 

 the above mentioned assets shall be regarded as "investment". 
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 Dostupné na: http://www.iisd.org/pdf/2006/investment_pakistan_germany.pdf 



Příloha č. 11 

 

US Model BIT 2012
13

 

 

Article 1 

“investment” means every asset that an investor owns or controls, directly or indirectly, that has 

the characteristics of an investment, including such characteristics as the commitment of capital 

or other resources, the expectation of gain or profit, or the assumption of risk. Forms that an 

investment may take include:  

(a) an enterprise;  

(b) shares, stock, and other forms of equity participation in an enterprise;  

(c) bonds, debentures, other debt instruments, and loans;
14

 

(d) futures, options, and other derivatives;  

(e) turnkey, construction, management, production, concession, revenue-sharing, and other 

similar contracts; 

(f) intellectual property rights; 

(g) licenses, authorizations, permits, and similar rights conferred pursuant to domestic 

law;
15,16

 and 

(h) other tangible or intangible, movable or immovable property, and related property rights, 

such as leases, mortgages, liens, and pledges. 
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 Dostupné na: http://www.ustr.gov/sites/default/files/BIT%20text%20for%20ACIEP%20Meeting.pdf 
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 Some forms of debt, such as bonds, debentures, and long-term notes, are more likely to have the characteristics of 

an investment, while other forms of debt, such as claims to payment that are immediately due and result from the 

sale of goods or services, are less likely to have such characteristics. 
15

 Whether a particular type of license, authorization, permit, or similar instrument (including a concession, to the 

extent that it has the nature of such an instrument) has the characteristics of an investment depends on such factors 

as the nature and extent of the rights that the holder has under the law of the Party. Among the licenses, 

authorizations, permits, and similar instruments that do not have the characteristics of an investment are those that 

do not create any rights protected under domestic law. For greater certainty, the foregoing is without prejudice to 

whether any asset associated with the license, authorization, permit, or similar instrument has the characteristics of 

an investment. 
16

 The term “investment” does not include an order or judgment entered in a judicial or administrative action. 



Příloha č. 12 

 

Free Trade Agreement between Canada and the United States
17

 

 

investment means:  

a) the establishment of a new business enterprise, or  

b) the acquisition of a business enterprise;   

 and includes: 

c) as carried on, the new business enterprise so established or the business enterprise so 

acquired, and controlled by the investor who has made the investment; and  

d) the share or other investment interest in such business enterprise owned by the investor 

provided that such business enterprise continues to be controlled by such investor. 
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 Dostupné na: http://www.worldtradelaw.net/document.php?id=nafta/Cusfta.pdf 


