
Conclusion – Problems of custody instrument 

  

The topic of this diploma thesis is area of problems of custody instrument. This 

security instrument of procedural criminal law brings many problems especially in the area of 

its application and its performance. Nowadays this issue is considered to be greatly 

controversial which is obvious with regards to its grave breach of human rights. Custody also 

provides great space for existence of judicial errors due to requirement of immediacy decision 

and contradictory interests of accused person and investigation authority. 

The topic of diploma thesis is divided into 4 chapters. The first chapter comprises 

development of criminal procedural law and related development of custody. This chapter 

provides general summary of the development of custody and it should introduce custody 

from the perspective of excursion into history of custody. The chapter also appoints to the 

most important phases of development of custody instrument. 

Following chapter contains facts about material custody law de lege lata. For first 

there is interpreted the term of custody instruments and assumptions for its application. This 

chapter also deal with the most important principles of custody and reasons of custody and its 

application. The end of this chapter focus on strengthened custody and provisions which can 

replace custody. 

The third chapter concentrates on formal custody law. There are especially mentioned 

problems around making decisions about custody, examination of reasonableness of custody 

and duration of custody. There is also explanation of relatively new instrument of custodial 

assize which is related to the right of audience. 

In the last chapter contains description of problems around the performance of custody 

in Czech Republic. This chapter especially deals with concordance of performance of custody 

with Constitution of Czech Republic and European act on human rights. This part of work 

focuses on the most important changes in law of performance of custody brought by the new 

legislation number 276/2013 Coll. 


