
 

Abstract 

 

The submitted rigorosum thesis contains an analysis of so-called collateral 

proceedings in accordance with the legal regulation in force as specified in Act No. 

141/1961 Sb., Criminal Procedure Code. Collateral proceedings represent the part of 

criminal proceedings in which the court adjudicates the claims of an injured person 

concerning damages, compensation of other than proprietary loss and recovery of 

property obtained as a result of unjust enrichment that arose in connection with a 

criminal offence. The importance of collateral proceedings consists in the fact that by 

using it the injured person may avoid time-consuming, and financially as well as 

procedurally demanding civil proceedings. However, the institute of collateral 

proceedings comprises a number of specific issues since a criminal court adjudicates 

private claims of the injured party in compliance with the rules of substantive law other 

than criminal law (mainly civil law and labour law regulations) but, still, within the 

framework of criminal proceedings. 

The thesis consists of three parts. In the first part I describe the concept of the 

injured individual and I distinguish it from the term ”the victim of a criminal offence” in 

accordance with Act No. 45/2013 Sb., on Victims of Crimes. The right of an injured 

person to assert private claims can hardly be separated from the rights of an injured 

person as a party to a case. Therefore in the second part of my thesis I introduce other 

rights provided to the injured individual by the Criminal Procedure Code.  

The third part is divided into three chapters. In the first chapter I analyse the 

entities of collateral proceedings. At this point I focus on the parties to collateral 

proceedings, i.e. on the individual who asserts private claims (an injured person, or, 

more precisely, a person who maintains the status of an injured person in criminal 

proceedings) as well as on the person who is supposed to settle these claims (an adult, a 

juvenile person and a legal entity against whom a criminal proceeding is conducted). In 

the second chapter I analyse the subject-matter of collateral proceedings. At the 

beginning I define the concept of damage to property, other than proprietary loss and 

unjust enrichment. In relation to the new regulation of delictual liability contained in 

Act No. 89/2012 Sb. (Civil Code) I specify to what extent and in what form the court 

may award damages, compensation of other than proprietary loss and recovery of 

property obtained as a result of unjust enrichment. In the next part I pay particular 



 

attention to the issue of causal relationship from the point of view of substantive law as 

well as procedural. At the substantive level the damage of the injured person or 

enrichment of the perpetrator shall be in causal relationship with the illegal act 

constituting a criminal offence. At the adjectival level it is necessary that civil 

consequences of a criminal offence shall be in causal relationship with the act for which 

the accused person is prosecuted. At the end of the second chapter I focus on conditions 

relating to the rights of the injured person that are subject to the statute of limitation. I 

even demonstrate the situations when pleading the limitation statute by the party 

accused does not, extraordinarily, lead to the lapse of claim to redress. In the third 

chapter I describe the course of collateral proceedings in four stages – the 

commencement of collateral proceeding, the decision on private claims, appellate 

hearing procedure and enforcement of judgement. In the first subchapter I clarify the 

time frame within which the injured person is entitled to file a motion for damages to be 

awarded, for imposition of a duty to compensate other than proprietary loss and to 

recover the property obtained as a result of unjust enrichment, what such a motion has 

to contain and who is its addressee. Then I focus on substantive (determining the 

running of the limitation period) as well as procedural effects (the establishment of the 

pendente lite estoppel) that are substantiated by the injured person’s motion. In the 

second subchapter I analyse the forms used by criminal courts to decide on asserted 

private claims. At this point I analyse the conditions under which the decision of 

inadmissibility of an injured person or his/her claim to the trial, the decision for 

damages to be awarded, compensation of other than proprietary loss and recovery of 

property obtained as a result of unjust enrichment may be issued, as well as a ruling of 

the court which refers the injured to seek remedy in a civil suit or any other relevant 

proceeding. In the third subchapter I discuss the regular remedial measures (appeal) and 

extraordinary relief (appellate review, complaint against a breach of law, motion for a 

re-trial) which can be used to fight against erroneous rulings on private claims of an 

injured person. The fourth subchapter describes different courses of collateral 

proceedings within the framework of specific modes of criminal proceedings (single 

judge hearing, proceedings to determine guilt and punishment agreement). The last 

subchapter explains how the enforcement of judgement is carried out when a criminal 

court hears private claims of an injured person. 

 

 


