Abstract

The aim of my thesis is to describe and to compare individual aspects of invalid
and putative marriage in the Czech Republic and the Netherlands and to analyse the
reasons which lead to existence of these marriages. The reason for which I have chosen
this topic is the fact that marriage is one of the most important legal institutions of
family law and since the commencement of the new statute 89/2012 Sb., some
requirements for marriage have been changed. The Dutch law is based on very similar
principles as the Czech law, but the application of these principles is different in many
ways.

The thesis is composed of six chapters, the introduction and the conclusion. The
first chapter of my thesis characterizes marriage as a legal institution in terms of its
concept, purpose and function. It also compares marriage to other forms of living
arrangements that are possible in the Czech Republic. The second chapter focuses on
formation of marriage, the possible forms of entering into marriage, and analyses the
conditions that must be met in the marriage to be valid, including special requirements
for entering into marriage in unusual situations. The next chapter characterizes the legal
consequences of marriage defects depending on their severity. The fourth chapter deals
with invalid marriage and divides reasons which lead to its existence into three
categories based on the factors that cause the marriage to be invalid, namely situations
when the prospective spouse doesn’t possess the requirements to enter into marriage;
the prospective spouses are in relation with each other that forbids them to entry into
marriage; or defects of the declaration of their will to marry. This chapter also points out
possible outcomes and solutions for each category. In the fifth chapter I attempt to
outline putative marriage in the similar way. The biggest difference is that the reasons
for putative marriage are not openly stated in the statute and must be therefore deduced.
The sixth chapter focuses on characterizing marriage, its possible defects, and invalid
and putative marriage, according to Dutch legislation, while making comparison to the
Czech legislation through the whole chapter.

The main aim of the thesis is to expound the invalid and putative marriage and
point out the main differences in legal regulation of these legal instruments in the Czech

and the Dutch law.
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