
Abstract 

The purpose of my thesis is to consider the importance of culpa in contrahendo 

which does not have a long tradition in the Czech law. However, since the 1 January 

2014 it has become enshrined the Czech legal system.  

The instrument of culpa in contrahendo is connected with the need to protect the 

good faith of the parties to a contract which is an essential principle of modern contract 

law, particularly in continental legal systems. Despite the lack of the general duty to act 

in good faith while negotiating contracts in common law systems, we can see that English 

or American judges solve the practical problems resulting from dishonesty of one party 

to the contract through equitable principles such as misrepresentation or promissory 

estoppel.  

The importance of protecting good faith is visible even from international 

contract law documents that are important for the interpretation of national law. 

Chapter One contains the explanation of culpa in contrahendo as a practical 

instrument and I distinguish it from pre-contractual liability in the anglo-american legal 

systems. Despite the differences of the continental and common law systems of law, I 

consider, on the basis of the laws and court decision analysis, whether the Czech courts, 

in deciding the pre-contractual liability cases, are getting closer to common law courts 

rather than continental courts. 

In the second chapter, I focus on demonstrating the importance of the principle 

of ‘good faith protection’ from the law and economics perspective. Based on empirical 

studies, I am going to show that good faith, if correctly defined by the courts on a case 

by case basis, can be an important tool in business as it deepens the trust between business 

partners and, as a result, is an incentive to properly negotiate complex contracts typical 

for modern times. 



Chapter three describes three hypothetical situations which could potentially be 

connected with pre-contractual liability under s. 1729 subsec. 1 of the law no. 89/2012 

Coll., Civil Code, and I provide an explanation why it should, or should not, be the case. 

Finally, I consider whether in some, very obvious cases of dishonesty of one pre-

contractual party, the court should be entitled to replace the will of such party to conclude 

the prepared contract which was not finally concluded because of the dishonesty of that 

party. In other words, if in some cases, specific performance would be a better and more 

appropriate remedy than mere damages. 

 

 


