
Abstract 
 

The right to due process is an important part of both civil and arbitration proceedings. 

However, this basic right is protected in different ways and even the mechanisms for checking 

whether the process adhered to the due process rules are different. For standard civil proceedings 

in Europe, European Court for Human rights is the final body which decides whether the rules on 

due process were adhered to. Commercial arbitration does not have a mechanism for checking 

whether the proceedings were justly carried within itself, therefore it is checked within the 

enforcement proceedings which are in most states covered by the New York Convention. In 

investment arbitration, the adherence to due process will be analyzed within the annulment 

proceedings. 

The thesis "Right to Due Process: the comparison of arbitration and human rights case law" 

deals with the question whether the argumentation of the European Court of Human Rights in its 

rich case law can be used on arbitration cases where the accessibility of case law is problematic. 

First, the thesis looks at whether there is a standard of the protection of due process in arbitration 

and according to the European Court for Human Rights. This thesis further deals with the direct 

or indirect use of the European Charter on Human rights for arbitration. 

For the comparison of the case law I chose two parts of the right to due process -equality 

of arms and independence and impartial tribunal. In the case of the equality of arms, this thesis is 

focusing mainly on the contradictory proceedings and the possibility of a party to comment on all 

submissions. Regarding the independence and impartiality of the tribunal, this thesis deals with 

the relationship of the parties and the judges or arbitrators and more importantly the counsel and 

the arbitrator or judge. In both cases, I come to the conclusion, that the standards of protection of 

right to due process is very similar in both human rights case law and arbitration case law. 

 

 

 


