
Summary 
 

This diploma thesis deals with trademark in competition. It analyses the position of the 

trademark owner from the point of view of rights provided by the legal system in connection 

with his trademark ownership. The aim of the thesis is to answer the question which rights are 

granted to the trademark owner by the trademark law, which rights are granted to him by the 

unfair competition law and to depict mutual correlation of those two legal branches from the 

mentioned point of view. In order to achieve these targets the thesis is divided into three 

chapters.  

The first chapter deals with the trademark owner rights, where it analyses the 

regulation of these rights in Czech legal system, i.e. provision of act -No. 441/2003 Sb. on 

trademarks, considering European directives on trademarks (No. 89/104 and 2008/95/ES). 

This is followed by the judicature of the Supreme Court of the Czech Republic and of the 

Court of Justice of the European Union explaining these legal provisions. The provisions of 

Council Regulation on the Community trade mark (No. 207/2009) and Paris Convention for 

the Protection of Industrial Property are also mentioned. 

For the purpose of further explanation the second chapter brings an analysis of the 

competitor’s protection by the unfair competition law from the provisions relevant for this 

work point of view. It deals with general clause and special merits of misleading labelling of 

goods or services, comparative advertisement, causing the likelihood of confusion and 

parasitic use of the reputation and their mutual relationship. The interpretation is based on the 

analyses of the act No. 89/2012 Sb., Civil Code and actual Czech judicial decisions. 

The third chapter brings common view on the before analysed trademark owner rights 

provided by the trademark law and his possible protection based on unfair competition law. 

These regulations are explained in their mutual correlation. Individual cases where the 

trademark law provides the trademark owner with protection are analysed and the respective 

possible protection provided by the unfair competition law is assigned to them. Comparative 

advertising with regard to the competitor´s trademark use is analysed separately. 

The thesis brings the conclusion that trademark law provides trademark owner with 

more formal protection, the unfair competition law on the other hand provides him with a 

broader and more complex protection. It comes from the analysed decisions that the 

trademark law was overridden where the practice was held as unfair competition. 


