
1. Summary – review in English

The above-mentioned work comprises of two basic issues that are connected together, namely 

commentary on Insurance Policy Act as general introduction into the field of insurance 

policies and consequent and special issue of legal expenses insurance interpretation.

The basic meaning of it was to introduce not only the provisons concerning insurance 

policies, but also to show one of the insurance policies type in details, what could be hardly 

possible or satisfactory without preceding description of the Insurance Policy Act.

Thus, complete summary of this work will be divided into two parts; first would be the part 

concerning Insurance Policy Act and second would be the part concerning legal expenses 

insurance.

1.1.Insurance Policy Act – Summary

The first part of this work concerned, as mentioned above, the Insurance Policy Act, whereas 

my primary aim was to interpret provisions of this act that were worth it and point out namely 

on imperfections of the existing legislature.

It wasn´t and wouldn´t be of any significant value just to copy and paste individual provisions 

of the act, therefore, this work aimed primarily on introduction of new ideas and as a basis for 

that served a confrontation with the actual wording and its interpretation, whereas plain 

consent with what was written or interpreted before would hardly comply with requirements 

on a scientific (professional) work.

With respect to that, the main goal was not to focus on what is not controversary or not 

subject to disputes, but on issues that are not that clear and promise possible chance of a 

discursus.

For the sake of that, undisputed provisions were mentioned only in standard extent and, to the 

contrary, possibly questionable provisions were given a wider space to be challenged and 

discussed.



Disregarding the non-disputed issues that were mentioned in the work for the reason of better 

orientation in the Insurance Policy Act, the following issues were identified as the most 

controversary or worthy to be discussed:

a) inconsistent work with definitions

b) incomplete division of insurance types

ad a)

The first sub-issue was aimed namely on definitions concerning the insurance danger and 

insurance risk, in connection to which was displayed how inconsistently the Insurance Policy 

Act works with division of these two terms and how the practical point of view was projected 

into definitions in the Insurance Policy Act.

It would definitely be meaningful – during process of amending of the Insurance Policy Act 

(IPA) – to fine tune in the whole wording definitions, so that the definitions would be unified 

and used in proper manner.

The first problematic point thus concerns definitions.

ad b)

The second sub-issue that was repeatedly addressed in the part concerning IPA concerned 

inconsistent division between the insurance against loss or damage and amount (benefit) 

insurance. Although the reasons for this mistake in the IPA may be only guessed, this problem 

probably came out from history of using of some the definitions that was not reviewed upon 

implementation of the IPA.

This example shows certain rigidity in understanding of some of the definitions pursuant to 

IPA and possible loss of contact with the financial markets and rules for language 

interpretation.



From the de lege ferenda point of view it would definitely be worthy to rethink and 

reconstruct these definitions, so that they better complied with requirements of day-to-day 

businnes and so that the law described this businnes rather than created it.

This sub-issue represents a typical example of how this attitude failed or wasn´t duly applied, 

with the consequencies of that described above. On the other hand, this issue is rather of 

academical nature, since in standard insurance terms it doesn´t represent a significant 

problem. However, were we serious to deal with this issue, it should have been dealt with and 

corrected.

In my opinion, this is for wider and deeper discussion of insurance experts in order to reach a 

clear and thorough look into the problem, so that this part of law would get on higher level of 

professionality and consistency.

I have no doubts that the insurance field would invite that; if for no other reasons than at least 

for the daily presence of insurance in almost everybody´s life.

To sum up, codification of the IPA was a positive step removing imperfections of the 

previous and very brief legal regulation concerning insurance policies in the Civil Code. The 

new legislation than, were it precised with respect to what was mentioned above, would 

provide a solid legal certainty for all parties of the insurance policies, which would definitely 

make everybody far more comfortable in these legal relations. IPA could then be considered 

as a piece of legislation worthy to be inspiring for preparation of other acts from the financial 

and civil law field.

1.2. Legal Expenses Insurance – Summary

The second (and special) part of the work was dedicated to legal expenses insurance, which is 

a type of a very specific insurance policy, the biggest speciality of which is its nature, whereas 

it´s not a standard insurance in standard meaning, but a type of access to legal help.



The insurance policy is trying to bring legal help to the policyholders and legal lay-men as 

close as possible by providing coverage of legal expenses for wide variety of legal cases that 

the policyholder wants to have solved.

Its nature is, however, ambivalent as a legal service sui generis, since it provides insurance 

and legal support at the same time; on the other hand, the question is, whether it is done in 

compliance with applicable legal regulations or not.

By its nature and „publicity of law“ it opens a Pandora Box full of questions concerning 

provision of legal services and legal representation, not only to its content, but also from the 

formal point of view. It gets (by its development) onto the field of attorneys and represents for 

them competition. Sure, some of the attorneys enjoy benefits from cooperation with the legal 

expenses insurance companies, since they get clients, but after certain border standard ways of 

provision of legal services are broken and an inevitable clash is here.

It´s a bit strange and a paradox, since the regulative means could in fact limit this kind of 

insurance. The whole situation looks as follows: The clients consider legal fees as expensive 

or hard to get or they think they don´t need it. Afterwards, they figure out they could have a 

(cheap) policy and the insurance companies start getting their market share. These companies 

try to make profit and cut costs of the policies. Marketing and finance start dictating rules and 

the companies develop. However, at some point the way of providing legal services gets to its 

edge (due to the reasons specified above) and the market may contract. This leads either to 

price increase, so that all cases are dealt with by the attorneys or the offer of policies goes 

down (not to tempt the attorneys to much).

Due to that, the actual situation of the respective legal regulation doesn´t support development 

of these types of policies.

However, a change that would make it work, would be vast. The rights of the attorneys to be 

only ones to provide legal services would have to be removed, so that all lawyers could 

provide legal services, which would definitely help legal expenses insurance, but the attorneys 

may not like it.



Solution of this issue would be crucial for legal expenses insurance. Frankly, the insurance 

companies don´t care about it at the moment, since the market has not developed that far, 

which is also caused by the attitude of the insurance companies themselves, since they have 

their self-managing measures to avoid that.

This attitude is understandable, but should the legal regulation work and be perfect or at least 

try to be like that, than the present situation is not satisfactory. The issue of the basic 

attorneys´ rights should be opened, discussed and prospectively redefined, namely from the 

perspective, whether it brings more positives or not.

Answer to that question should go hand in hand with detailed amendment of the IPA in 

respect to legal expenses insurance. And moreover, an amendment that would not deal with 

this issue would not work anyway, so these two issues need to opened and solved at the same 

time to work.

To sum up, legal expenses insurance is a good, viable and meaningful insurance policy that, 

however, doesn´t have a perfect legal regulation frame. The reason for that could be also the 

fact that these insurance policies are not that spread, but this should not mean that it wouldn´t 

be worth it.

As a result, better legal regulation could lead to higher comfort of provided services and 

smoother access to legal services and legal help for everybody.
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