
Abstract 

 The thesis deals with the issue of causal link in disputes over compensation of 

damage to health with focus on medical care.  

 The thesis consists of five chapters, which are further divided into parts. Chapter 

One basically describes three of the preconditions of the liability for damage to health: 

damage, the violation of the legal obligation and fault. This chapter mainly focuses on 

the violation of the legal obligation and analyses the term lege artis. An informed 

consent of the patient is also discussed. 

 Chapter Two deals with causal link (causality) as it is fourth and last of the 

essential preconditions of the liability for damage to health in Czech civil law. Chapter 

Two consists of two parts, each of them examines various aspects of causality. 

 Chapter Three characterizes some of the relevant institutes of civil proceedings 

such as burden of proof, standard of proof or free evaluation of evidence. One of the 

five parts of this chapter points out the importance of the expert evidence in this type of 

cases. 

Chapter Four analyses Australian approach to the medical negligence cases with 

focus on the doctrine of the loss of chance. Chapter Four provides opportunity to 

partially compare two different legal systems (Czech and Australian). This chapter is 

divided into seven parts. First five parts attempts to deal with questions of standard of 

proof required by Australian law and theoretical aspects of the doctrine of the loss of 

chance. One of the remaining parts concentrates on three relevant cases.  

Chapter Five explores specific problems connected with the issue of the causal 

link in disputes over compensation of damage to health and the standard of proof 

required by Czech courts. Chapter Five consists of four parts. Part one describes the 

purpose of the medical care, part two attempts to show various difficulties associated 

with courts requirement of 100% proof of causality. Part three proposes some 

suggestions of alternative approaches to the required burden of proof and summarizes 

some of the findings of this thesis. Part four focuses on recent Czech judicature where 

the 100% proof of causality was not required. Chapter Five concludes with suggestions 

de lege ferenda. 

 


