
 
  

Abstract: 

 The process of the environmental impact assessment is an important means of the 

preventive protection of environmental law. This process can be seen from two plains that are 

represented by the distinct means of legislation relating to the environmental impact 

assessment. 

 The first plain is a strategic environmental assessment (SEA), the subject of which is 

constituted by the assessed documents, plans and other conceptual tools. The second plain is 

an assessment of projects (EIA), the subject of which are already particular plans of buildings, 

technology and other projects with a significant impact on the environment. The purpose of 

this thesis is both general and individual confrontation of peculiar process of assessment of 

projects with the rules of administrative procedure to determine whether it is possible to 

submit the EIA to the administrative proceedings, or at least certain provisions of the rules of 

administrative procedure. 

 As an administrative process that is managed by public administration authority, is 

EIA process subjected to the legal provisions regulating the activities of public administration 

at the same time. The rules of administrative procedure is the basic legislation governing the 

administrative procedural law. This thesis deals with a relationship between the process of 

assessment of projects and the rules of administrative procedure regarding the valid 

legislation. 

 Chapter One is introductory and examines valid and relevant Czech legislation 

regarding EIA Act and the rules of administrative procedure. These laws are classified and 

defined by reference to the legal branch of which being a part of.  This chapter provides an 

outline of the development of the EIA process and its relationship to international and 

European law. 

 Chapter Two investigates the basic principles of the EIA process and the fundamental 

principles of the rules of administrative procedure, as well as individual principles of 

administrative law in general. Already in the basic principles are obvious discrepancies 

between the valid wording of the EIA Act, which excludes the application of the provisions of 

the rules of administrative procedure in its entirety, and the practical result of the application 

of the provisions of the rules of administrative procedure concerning the basic principles in 

the entire administrative procedure. 



 The issue of entities of the EIA process is discussed in a separate Chapter Three, since 

these entities are submitted to the provisions of both laws. These entities and their approach to 

the EIA-following-up administrative procedures and judicial administrative procedures is 

mostly concerned with Czech courts, as well as European and international institutions, which 

behold conflict concerning the Czech Republic binding documents and the valid  EIA Act. 

This issue is closely linked with the nature of the environmental impact statement (analyzed 

in Chapter Five), as a non-binding administrative action, which forms the basis for the 

decision given in the EIA-following-up administrative proceedings subjected to the rules of 

administrative procedure (unlike EIA process). 

 Chapter Four concentrates on problems that emerge from the various phases of both 

administrative processes, focused in particular on public consultation and fact-finding 

proceedings as special institutes of EIA process, the equivalent of which cannot be found in 

the rules of administrative procedure. 

 The last two chapters evaluate the option of the entities to claim protection against 

improper or unlawful decision of the EIA process through the review under the rules of 

administrative procedure or the rules of judicial administrative procedure. Due to valid EIA 

Act and established practice of the courts the access of certain entities to administrative courts 

is particularly limited. 

 The conclusions of this thesis are as following. Based on the analysis of particular 

institutes, it was investigated that it is impossible to subject the EIA process only to 

administrative procedure, since, due to the uniqueness of this process would not be possible to 

achieve its purpose. According to intended law it would be advisable to integrate further the 

EIA process into related administrative procedures through various institutes. In addition, in 

order to comply with European and international legislation is needed to change the 

established practice of the highest judicial authorities on the status of the public throughout 

the assessment process (including follow-up and judicial proceedings). 

 

 

 


