
Summary 

Controversial Issues Surrounding Necessary Defense in Judicial 

Practice 

The purposes of this essay are to point out some of the controversial issues surrounding the 

legal institute of self-defense in Czech law (Czech law uses the term “necessary defense”) and 

to analyze judicial practices that deal with those controversial issues. Moreover, this essay 

will explore the institute of self-defense in a broader context. 

This essay is composed of six chapters, each of which dealing with different aspects of self-

defense. 

Chapter 1 consists of an introduction that sets the aims and purposes of this essay, as well as 

introduces the institute of self-defense as a fundamental element of any democratic society. 

Chapter 2 deals with self-defense as a sociological phenomenon. The chapter is subdivided 

into three subchapters. Subchapter 2.1 focuses on the importance of self-defense in society. 

Subchapter 2.2 analyzes the problems associated with an insufficient usage of the institute of 

self-defense. Lastly, Subchapter 2.3 focuses on issues of legal consciousness in matters 

of self-defense. 

Chapter 3 briefly introduces the historical development of self-defense. It is subdivided into 

two parts. Subchapter 3.1 focuses on the ancient roots of the institute of self-defense, and 

Subchapter 3.2 describes the development of self-defense since the formation of an 

independent Czechoslovakia. 

Chapter 4 focuses on the current legal system. First, Subchapter 4.1 describes the relevant 

provisions of the current criminal code. Then Subchapter 4.2 briefly analyzes the relevant 

provisions of other acts and shortly describes the need for a unified interpretation of the 

institute of self-defense in light of the complications associated with various governing acts. 

The most substantive chapter is Chapter 5. It deals with the very merits of this essay: 

controversial issues surrounding self-defense. It is divided into nine subchapters, each dealing 

with a different controversial issue. The nine issues, each in their own subchapter, include: the 



difference between self-defense in criminal and administrative law (Subchapter 5.1); the 

proportionality of self-defense (Subchapter 5.2); the subsidiarity of self-defense (Subchapter 

5.3); the mutual relationship between the intensity of self-defense and the intensity of an 

attack (Subchapter 5.4); the complexity of assessing self-defense (Subchapter 5.5); armed 

self-defense (Subchapter 5.6); self-defense with a firearm (Subchapter 5.7); automatic defense 

devices (Subchapter 5.8); and finally, the detention of passengers by ticket inspectors 

(Subchapter 5.9). 

The final chapter of this essay, Chapter 6, contains conclusions and closes the essay. 

  



 


