
 

 

Abstract 

The possibilities of cross-border transfer of company’s seat within the European 

Union represent contemporary issues in the European company law. Currently, there is 

a large development in this field. The development is mainly based on judgements of 

the Court of Justice of the European Union.  Over the last decades, cross-border transfer 

of company’s seat has been the subject of controversy. The main reason is the lack of 

political interest in this issue. On the other hand, some of arguments relate to the 

difference between the approaches of the member states and the controversy between 

two main conflicts of laws theories: the incorporation theory and the real seat theory. 

The purpose of this thesis is to analyse the possibilities of cross-border transfer 

of company’s seat within the European Union in the context of private international 

law. The thesis is composed of five chapters, each of them dealing with different 

aspects of corporate mobility. 

The first part of this thesis explains the theoretical background of the topic and 

defines the basic terminology. This part continues with the specification of aspects and 

conditions as regards the recognition of foreign companies as legal subjects. The second 

part describes the conflict of laws theories, their specific features and legal principles. 

Next part addresses the issue of company’s seat and its transfer within the European 

Union. This chapter is subdivided into four parts. Part one describes the principles and 

possibilities of transfer of company’s seat in general. Part two deals with the transfer of 

the seat of the company in the view of the primary law of the European Union. Part 

three focuses on the transfer of company’s seat in the context of the secondary law of 

the European Union. Final part of this chapter looks at decisions issued by the Court of 

Justice of the European Union related to the framework of European company law. 

Chapter four focuses on European legal forms of companies. This part of thesis explains 

the main features of each form and highlights the possibilities and conditions of cross-

border transfer of the seat. Last part explores the concept of inbound and outbound 

cross-border transfer of company’s seat in the view of Czech and Slovak law. 

Conclusion of this thesis summarizes the current environment of corporate mobility 

within the framework of European and national legal rules. 


