
The problems of ownership of flats and ownership of non-residential space became 

the subject  of  interest  and research of the author of  this  dissertation for a number of  

reasons. First of all, it is an important social phenomenon of the present, but - for fully  

logical reasons, the study is the final work of the doctoral student of the Faculty of Law of  

Charles University  in Prague -  the thesis  focuses on legal  aspects,  although the topic 

might be similarly studied in detail from the views of sociology, economy etc.

The aim of this thesis is to give extensive information obtained by detail analysis of  

the valid legal regulation of ownership of flats. The research intention was to search for an 

answer to the question whether the ownership of flats, as it is embodied in legislation, can 

provide in an adequate manner the satisfaction of housing needs of the majority of citizens 

of  the Czech Republic.  From the conclusions of  the thesis  it  is  evident  that  the legal  

regulation has been evaluated as functional. Despite all problematic places, especially in 

spite of the insufficient or unclear legal regulation, it can stand up even in comparison with  

legal regulations of other countries. Nevertheless the author of the text also points out to 

its numerous stumbling blocks, which result in difficulties in application.  

Relatively great attention is paid to the de lege ferenda outlooks, because the future 

shape of the likely legal regulation is known already. From the beginning of 2011 it became  

a part of the draft of the new Civil Code, currently debated in the House of Representatives 

of the Parliament of the CR as a government bill, therefore the relevant parts of the Civil  

Code draft devoted to flat ownership also became the subject of the author´s research. 

The introduction of the thesis specifies the sphere of research, both from the legal  

point of view and from the social view. It also contains an appropriate quantity of statistical  

data,  to  provide  a  better  picture  of  the  subject  of  research.  This  part  includes  also 

comparison of private ownership housing with cooperative housing and few remarks on 

housing cooperatives, including references to the most important judicature. 

The second chapter deals with the legal regulation of ownership of flats and of non-

residential space. In the following chapters 3 to 5 the basic concepts of the flat ownership,  

i.e. flat, non-residential space, unit, house, resp. building with units and common parts of  

house  are  specified  in  detail  and  defined.  This  is  followed  by  a    discourse  on  the 

commencement and termination of ownership of a unit.   



A  considerably  extensive  part  in  the  thesis  is  devoted  to  associations 

(condominiums) of  owners of  units,  their  position,  competences and obligatory bodies. 

Assembly of owners of units as the highest body of association of owners of units and  

association committee, resp. authorized owner as the obligatory executive bodies are then 

analyzed in detail. That is because the position and competence of both above mentioned 

obligatory bodies are the neuralgic spots of legal regulation. The fact is that the Act on 

ownership  of  flats  is,  regarding  the  matters  of  competence  of  the  mentioned  bodies,  

indefensibly disconnected, unequivocal, and in many important aspects of functioning of 

the association of owners of units and its bodies it inadmissibly does not provide answers  

or relies on the Standard Statutes of Association, which are an understandably criticized 

regulation of lower importance than law, dealing with a number of matters in extent and in 

ways which are not founded on the Act on ownership of flats.   

Because the associations of owners of units are engaged practically daily in legal 

relations,  the  author  pays  attention  also  to  issues  of  legal  conduct,  and  also  to 

identification of the association and its entry into the register of unit owners. 

Basic documents of associations of unit owners are always their statutes, namely 

either the Standard Statutes of Association, or their own statutes, which were adopted by 

the actual association of unit owners. The explication is focused mainly on the obligatory 

requirements of the statutes, but it outlines also the existing potential of the statutes for  

facultative regulations. The author points also to the in practice occurring absence of the 

obligatory  requirements  in  the  statutes  of  some  associations  and  to  contradictions  of  

statutes with cogent legal regulation.    

Chapter 12 deals with the position of owners of units. The author strives to present 

an  enumeration  of  all  important  rights  and  duties  of  owners  of  units  based  on  legal 

regulations,  therefore  not  only  on  the  Act  on  ownership  of  flats,  and  subject  them to 

detailed examination. Particular attention is paid to the duty of guarantee of an owner of a 

unit.

Chapters 13 and 14 of the dissertation thesis are based on the study of foreign legal 

regulations  or  of  the  literature  dealing  with  the  topic  of  foreign  legal  regulations  (this 

concerns legal regulation in German and French languages, which the author does not 

command in a sufficient level).



Chapter 15 offers summaries and conclusions resulting from the research work of 

the doctoral student. 


