
Abstract 
 
 In the presented work I study the concept of liability of the State for 

misconduct in the exercise of state powers. The main aim is to show why this 

concept needs to be different from the one we know from civil law. The legal 

relationship between the State and an individual is a relationship that differs from 

the one we know from civil law, given that it is related to the exercise of power. 

Therefore we have to construct specific legal conditions in order to find the State 

liable for damages that an individual may suffer in such a relationship. 

 In the first part I question the main function of the State’s liability for 

damages. I show that it has good influence on the administrative bodies in the 

way that it forces them to follow the law. On the other hand this influence must 

not be overestimated.  

 In the next part I study the basic elements and conditions of liability. 

I work with the domestic law as well as with the liability principles formed by the 

judicial decisions of the EU Court of Justice. I compare both these systems 

of liability for damages with regard to how they respond to the specific features 

of the relationship between a State and an individual. 

 Final part of this work tries to explain why different branches of state 

power should be treated differently. I show on examples what kind of damage an 

individual may suffer while in legal contact with the legislative, judicial and 

executive power. I try to point out that legal definition of damage must 

be adjusted in such cases. Attention is also paid to the recent judicature regarding 

the domestic attemps to deal with the decisions of the EU Court of Justice and 

to the possible development in this area.  

 
 
 
 
 
 
 
 


