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Příloha č. 1 

Canada model FIPA (2007) 

Article 1 – Definitions 

 

“Investment” means: 

a) an enterprise; 

b) shares, stocks and other forms of equity participation in an enterprise; 

c) bonds, debentures, and other debt instruments of an enterprise; 

d) a loan to an enterprise; 

e) notwithstanding subparagraphs c) and d) above, a loan to or debt security issued 

by a financial institution is an investment only where the loan or debt security is 

treated as regulatory capital by the Party in whose territory the financial 

institution is located; 

f) an interest in an enterprise that entitles the owner to a share in income or profits 

of the enterprise; 

g) an interest in an enterprise that entitles the owner to share in the assets of that 

enterprise on dissolution; 

h) interests arising from the commitment of capital or other resources in the territory 

of a Party to economic activity in such territory, such as under: 

i) contracts involving the presence of an investor’s property in the territory of the 

Party, including turnkey or construction contracts, or concessions such as to 

search for and extract oil and other natural resources; or 

j) ii) contracts where remuneration depends substantially on the production, 

revenues or profits of an enterprise; 

k) intellectual property rights; and 

l) any other tangible or intangible, moveable or immovable, property and related 

property rights acquired in the expectation or used for the purpose of economic 

benefit or other business purpose; 

 

but investment does not mean, 
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m) claims to money that arise solely from: 

n) commercial contracts for the sale of goods or services by a national or enterprise 

in the territory of a Contracting Party to an enterprise in the territory of the other 

Contracting Party; or 

o) the extension of credit in connection with a commercial transaction, such as trade 

financing, other than a loan covered by subparagraph d); or 

p) any other claims to money that do not involve the kinds of interests set out in 

subparagraphs a) to j).” 

 

Příloha č. 2 

France model BIT 

Article 1 – Definitions 

 

For the purpose of this Agreement: 

1. The term “investment” means every kind of assets, such as goods, rights 

and interests of whatever nature, and in particular though not exclusively: 

 

a) movable and immovable property as well as any other right in rem such as 

mortgages, liens, usufructs, pledges and similar rights; 

b) shares, premium on share and other kinds of interest including minority or indirect 

forms, in companies constituted in the territory of one Contracting Party; 

c) title to money or debentures, or title to any legitimate performance having an 

economic value; 

d) intellectual, commercial and industrial property rights such as copyrights, patents, 

licenses, trademarks, industrial models and mock-ups, technical processes, 

know-how, trade names and goodwill; 

e) business concessions conferred by law or under contract, including concessions to 

search for, cultivate, extract or exploit natural resources, including those which are 

located in the maritime area of the Contracting Parties. It is understood that those 

investments are investments which have already been made or may be made 
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subsequent to the entering into force of this Agreement, in accordance with the 

legislation of the Contracting Party on the territory or in the maritime area of 

which the investment is made.   

Any alteration of the form in which assets are invested shall not affect their 

qualification as investments provided that such alteration is not in conflict with the 

legislation of the Contracting Party on the territory or in the maritime area of which 

the investment is made. 

Příloha č. 3 

German model BIT (2005) 

Article 1– Definitions 

 

For the purposes of this Treaty: 

1. The term “investments” comprises every kind of asset, in particular: 

 

a) movable and immovable property as well as any other rights in rem, such as 

mortgages, liens and pledges; 

b) shares of companies and other kinds of interest in companies; 

c) claims to money which has been used to create an economic value or claims to any 

performance having an economic value; 

d) intellectual property rights, in particular copyrights, patents, utility model patents, 

industrial designs, trade-marks, trade-names, trade and business secrets, technical 

processes, know-how, and good will; 

e) business concessions under public law, including concessions to search for, extract 

and exploit natural resources.  

f) Any alteration of the form in which assets are invested shall not affect their 

classification as investment. 
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Příloha č. 4 

UK model BIT (2005) 

Article 1 – Definitions 

 

For the purposes of this Agreement: 

“Investment” means every kind of asset and in particular, though not 

exclusively, includes: 

 

a) movable and immovable property and any other property rights such as mortgages, 

liens or pledges; 

b) shares in and stock and debentures of a company and any other form of 

participation in a company; 

c) claims to money or to any performance under contract having a financial value; 

d) intellectual property rights, goodwill, technical processes and knowhow; 

e) business concessions conferred by law or under contract, including concessions to 

search or, cultivate, extract or exploit natural resources. 

 

A change in the form in which assets are invested does not affect their character as 

investments and the term “investment” includes all investments, whether made before or 

after the date of entry into force of this Agreement. 

 

Příloha č. 5 

US model BIT (2004) 

Article 1 – Definitions 

 

“Investment” means every asset that an investor owns or controls, directly or indirectly, 

that has the characteristics of an investment, including such characteristics as the 

commitment of capital or other resources, the expectation of gain or profit, or the 
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assumption of risk. Forms that an investment may take include: 

 

a) an enterprise; 

b) shares, stock, and other forms of equity participation in an enterprise; 

c) bonds, debentures, other debt instruments, and loans; 

d) futures, options, and other derivatives; 

e) turnkey, construction, management, production, concession, revenuesharing, and 

other similar contracts; 

f) intellectual property rights; 

g) licenses, authorisations, permits, and similar rights conferred pursuant to domestic 

law; , and 

h) other tangible or intangible, movable or immovable property, and related property 

rights, such as leases, mortgages, liens, and pledges. 

 

Příloha č. 6 

Norway Draft Model BIT (2007)  

Article 2- Definitions  

 

1. "Investment" means: 

Every kind of asset owned or controlled, directly or indirectly, by an investor of a Party, 

including, but not limited to: 

 

a) any entity established in accordance with, and recognised as a legal person 

by the law of a Party, whether or not their activities are directed at profit; 

b) shares, stocks or other forms of equity participation in an enterprise, and 

rights derived therefrom; 

c) bonds, debentures, loans and other forms of debt, and rights derived 

therefrom; 

d) rights under contracts, including turnkey, construction, management, 
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production or revenue-sharing; 

e) contracts; 

f) claims to money and claims to performance; 

g) intellectual property rights; 

h) rights conferred pursuant to law or contract such as concessions, licenses, 

authorisations, and permits; 

i) any other tangible and intangible, movable and immovable property, and any 

related property rights, such as leases, mortgages, liens and pledges 

 

 

In order to qualify as an investment under this Agreement, an asset must have the 

characteristics of an investment, such as the commitment of capital or other resources, the 

expectation of gain or profit, or the assumption of risk. 

 

 

Příloha č. 7 

Energy Charter Treaty (1994) 

 

Article 1 – Definitions […] 

 

 (6) “Investment” means every kind of asset, owned or controlled directly or indirectly 

by an    Investor and includes:  

 

(a)  tangible and intangible, and movable and immovable, property, and any 

property rights such as leases, mortgages, liens, and pledges; 

(b) a company or business enterprise, or shares, stock, or other forms of equity 

participation in a company or business enterprise, and bonds and other 

debt of a company or business enterprise; 

(c) claims to money and claims to performance pursuant to contract having an 

economic value and associated with an Investment; 

(d)  Intellectual Property; 

(e)  Returns; 
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(f)  any right conferred by law or contract or by virtue of any licences and 

permits granted pursuant to law to undertake any Economic Activity in the Energy 

Sector. 

 

A change in the form in which assets are invested does not affect their character as 

investments and the term “Investment” includes all investments, whether existing at or 

made after the later of the date of entry into force of this Treaty for the Contracting Party 

of the Investor making the investment and that for the Contracting Party in the Area of 

which the investment is made (hereinafter referred to as the “Effective Date”) provided 

that the Treaty shall only apply to matters affecting such investments after the Effective 

Date. 

 

“Investment” refers to any investment associated with an Economic Activity in the 

Energy Sector and to investments or classes of investments designated by a Contracting 

Party in its Area as “Charter efficiency projects” and so notified to the Secretariat. 

 


