
Summary 
 

It is often accentuated – not only by legal scholars, but also by political scientists - that 

law, politics, and society in the modern West have been marked by the increasing power of 

the judge. Therefore in my thesis I have decided to describe the current problems in the 

constitutional judiciary, including the issue of the so-called goverment of judges (or judicial 

tyranny) and the role of constitutional courts and judges in modern society. Needless to say, 

my work is based on extensive use of the fundamental book „Constitutional Courts and 

Democratic Values: A European Perspective“ written by Victor Ferreres Comella, which 

provides the most detailed analytic description of the centralized model of constitutional 

review currently available. 

My thesis consists of an introduction, four chapters and a final conclusion. In the first 

chapter, the history of Czechoslovak and Czech constitutional judiciary is described from the 

beginning in the 1920s to the birth of the Czech Republic in the 1990s. In the second part of 

my thesis, the models of constitutional judiciary in contemporary world in brief are dealt with. 

French, American and German model are characterized and the specific way in which they 

function is investigated.  

In the third chapter I focus on the so-called problem of judical republic, government 

by judges and judicial activism. What do these terms really mean? Is the term „activist“ 

inevitably pejorative? Can „activism“ be reduced to a simple judicial desire always to increase 

the power or authority of the judiciary? These are just a few questions I seek to answer. Not to 

forget, in this part I also concentrate on different views of constitutional interpretation. In the 

final chapter I concentrate on some political and legal aspects of the existence of 

constitutional courts, e. g. their jurisdiction, selection and nomination of constitutional justices 

and publication of dissenting opinions.  

Finally, it is apparent that instead of answering given questions, new ones emerge, e. 

g. can the constitutional courts be free of politics? What are the dangers of their 

decisionmaking? On the other hand - can they improve the quality of policymaking? It is 

obvious that many of these new questions remain unanswered, which naturally does not mean 

they are not worth asking. 

 


