
The progress of criminal law in 18th century in our country

The main theme of this graduation thesis is the progress in substantive criminal law 

and procedural criminal law in the 18th century in our countries. Part of the work focuses 

on the codex published in 1803, as it was highly progressive for the period. Its inclusion in the 

thesis was, therefore, logical and necessary. The whole development of criminal law in Czech 

countries has been derived from the progress of criminal law of the Habsburg monarchy, 

which Bohemia was a part of. As a secondary theme the thesis elaborates the historical

development of the monarchy in this period, philosophical and religious orientations and 

beliefs, the greatest thinkers and previous legislation drawn by policy makers in the

18th century and often accepted in the first half of the 18th century. This work also discusses 

the progress of the structure of capital justice in our country, which focuses mainly 

on personal and material equipment and the reason for the gradual reduction of capital court. 

In a special chapter the correction progress of crimes against divine majesty, on which the 

opinion has changed over the century, is discussed; namely the change from strictly 

punishable crime to offenses and then their return back to crime. This chapter also includes 

a comparison of these crimes and crimes against the monarch. 

The primary attention is paid to individual codes published in 18th century 

in chronological order. At first, the situation which prevailed at the beginning of the century 

and which came from the older form is discussed. In this context, the most important sources 

of information were Renewed constitution of terrestrial and Rights of the Bohemian Kingdom

(Koldin´s Code). The first important code issued in the 18th century was Constitutio 

Criminalis Josephina (1707). However, it was only a subsidiary of applicable law and focused

mainly on criminal procedure. Another important code was Constitutio Criminalis Theresiana

(1769), which was already the exclusive rule of the substantive and procedural law, but at the 

time of its release included outdated form. Next code was The universal rights of guilt and

their punishment (1787), which was based on progressive schools of thought and represented

a big change in the use of many institutes of substantive criminal law. Since 1788, the 

Universal code of Procedure of the Capital Court, which edited criminal procedural law 

according to modern principles, was also in use. The whole rapid progress in 18th century is 

completed by the code published in 1803, whose provisions were modified form Code 

of 1852 applied to the mid-20th century. 



Each code is discussed in detail, including the reasons for its accepting and factors that 

influenced its content. The thesis deals with important principles of each code, the main 

provisions and the exercise of this right in practice.




