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Summary: 

  

The purpose of this thesis is to analyze the position and concept of customary law in 

contemporary international law. The terms “position” and “concept” are used in the meaning 

of the actual status of the custom within the system of sources of the international law, as well 

as in the meaning of “value” or “usefulness” of customary law in contemporary international 

society, also regarding the discussion of authors concerning increasing pace and extent of 

international relations as a potential ground for diminishment or refusal custom as a valid 

source of international law. The reason why we chose this topic is, amongst others, to show 

that even today, under contemporary situation, customary law still have the value within the 

system of the sources of international law, and its´ position should not be abolished or even 

significantly diminished. 

 The thesis consists of three main chapters. First chapter provides the look into the 

history, theory and position of custom as a socio-legal phenomenon in different legal cultures 

in order to describe the key aspects of the view of each of those cultures on intrastate (or 

intra-cultural) custom and customary law, allowing to stress certain similarities and 

differences. Subsection one of this chapter provides theoretical basis for this excurse, 

followed by subsections 1.2 – 1.5 showing actual positions of custom within particular 

cultures. Subsection 1.6 then summarize key facts depicted within the previous text, pointing-

out some of the main similarities and joined ideas rooted broadly in society, showing the idea 

of custom and its´ establishment as a long-lasting, efficient and working concept of legal 

ruling. There is also uncovered and defended the idea of particular validity of certain concepts 

drawn for the concept of international custom even when stressing its´ considerable difference 

and original core. 

 Second chapter is focused at custom as a source of international law. Subdivision there 

reflects the need for primary theoretical background as to the position of custom in the system 

of the sources and as to the constitutional elements of it. This mainly covers the formal 

position of custom in contemporary international law, leaving subsections 2.2 – 2.4 for 

shoving the historical position of custom in international law, its´ application both as to the 

theory and practical application by subjects of international law and international judicial and 



arbitrary bodies, as well as covering the problematic of codification of international 

customary law and the work of the International Law Commission. 

 Chapter three summarize contemporary discussion over the value and usefulness of 

custom for effective governing of international society pointing-out increasing extent, variety 

and pace of the relations between the subjects of international law and stressing potential 

clumsiness and slowness of adaptation of custom accordingly to the contemporary needs of 

subjects, as well as proposed vagueness of customary provisions. Revising the arguments set 

by respectable authors and using the methods of logical argumentation is argued the position 

and value of custom as still considerable under present-day situation. 

 The conclusion is drawn jointly in subsection 3.1 and in “Závěr”, defending the 

proposition of standing value of custom in contemporary international law, above all as a 

conservative instrument assuring certain level of fairness, material justice and stability in 

respect of international society and the relations within. 

 


