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Abstract 

 

My diploma thesis deals with the topic of equal treatment and non discrimination in 

employment relations, which form one of the areas where the impacts of discrimination can 

be perceived most intensely, as such behaviour denies the freedom of making decisions about 

one’s profession, which is highly important for the self-fulfilment of each individual. Within 

the context of the Czech Republic, the urgency of the topic of the thesis is given by the need 

to adopt new principles and tools brought by the transposition of the EU anti-discrimination 

legislation into the Czech legal system. Sufficient public awareness of its contents and 

possibilities it brings is a prerequisite for effective application of the new legislation. For that 

reason, the purpose of my thesis is primarily to outline gradual shifts in the understanding of 

the principle of equal treatment in the European area and to describe the development of the 

EU anti-discrimination legislation. The thesis should also present plentiful judgments of the 

Court of Justice of the European Union (CJEU) interpreting the meaning of individual 

provisions of both primary and secondary EU legislation.  

The first chapter defines the terms of equality and discrimination and distinguishes 

two main approaches to equality: formal equality and substantive equality. I also focus on the 

contents of related notions of equality of opportunities and equality of outcome. The 

remaining part of the chapter describes the basic forms of discrimination contained in the EU 

legislation: direct and indirect discrimination.  

The second chapter offers a broader perspective on the European context of non 

discrimination, when it introduces relevant documents adopted by the Council of Europe and 

judgments of the European Court of Human Rights in this area.  

The third chapter deals with the EU anti-discrimination legislation itself. The 

rudiments of the adopted legislation can be found in the provisions of the primary law, which 

had given powers to Union bodies only in relation to the protection of the principle of equal 

treatment of men and women for a long time. Only after the adoption of the Treaty of 

Amsterdam in 1997, the number of bases of discrimination has grown from one to the present 

six. The next part explains individual directives regulating the principle of equal treatment 



and non discrimination in the working environment. The subchapters deal with legal remedies 

protecting against discrimination and the concept of positive measures. 

The last chapter analyses the issue of three selected bases of discrimination: sex, age 

and religion. The main contribution of this part is that it introduces the extensive judgments of 

CJEU, and judgments of ECHR in the case of religion. At the same time, I try to identify the 

main difficulties encountered by the judicial institutions in applying individual provisions of 

the anti-discrimination law. 

The diploma thesis shows how the approach to the principle of equal treatment has 

changed in the EU legislation. At the beginning, the principle of equal remuneration for work 

of the same value, which was to serve as a tool to achieve better operation of the internal 

market, was anchored. The equality between men and women has gradually acquired a 

position of an important social target and is now considered the basic value, which EU has 

been built on. The list of CJEU judgments documents the gradual penetration of the 

substantive equality elements into the EU law. It is the activity of CJEU itself, which highly 

contributes to the establishment of the unique Union concept of equal opportunities in the 

relevant area of employment and occupation. However, the text shows also the key role of 

individual member states, their authorities and judicial institutions in guaranteeing the actual 

equality of opportunities in real life. 


