
Abstract 

The EU State aid reform 

The implementation of the State aid action plan

This work is divided into three sections. The first section defines State aid under the Article 

107(1) of the Treaty of Functioning of the EU. In this regard, on the basis of the EU Courts case 

law, it is explained what the „State resources“ are, under which conditions the State intervention is 

„imputable to the State“, what can be considered as „an undertaking“ and „an advantage“ as well as 

under which conditions an aid can have „an effect on trade and distort (or threaten to distort) the 

competition on the internal market“. Consequently, Article 107(2) and (3) of the TFEU is examined 

and the difference is highlighted between the State aid that is compatible per se on the basis of the 

TFEU and the State aid that may be declared compatible with the TFEU by the Commission.

The second section is first dedicated to the principles on which the Action plan of was 

based. The role of the „refined economic approach“ in general and the importance of „incentive 

effect of aid“, „market failure“ and „proportionality“ for the compatibility assessment of State aid in 

particular is discussed. In this context, the role of the „balancing test“ is stressed out. Moreover, it is 

explained how it is incorporated by the Commission in the soft law measures. Subsequently, the 

objectives of the Action plan are discussed. Indeed, legal texts the Commission intended to adopt 

are confronted with the ones adopted. This section likewise comprises a discussion on the main 

changes introduced under each legal text, substantive or procedural. A difference between the de 

minimis and „the block exempted“ measure on one hand and the „formal investigation procedure“

and the „detailed assessment“ within „the preliminary“ or „formal investigation procedure“ on the 

other is explained. The part on the changes of substantive rules also includes several important 

cases adopted on the basis of „the new rules“. 

The third section deals with the temporary application of State aid rules in the context of the 

financial crisis and real economy crisis. All the temporary rules are further explained (including the 

changes effective as of 1 January 2011). This section also includes a subsection on the Commission 

decision making practice which comprises the decisions taken under the temporary rules for banks 

and for companies in the real economy. Finally, it also contains a section on the support measures to 

the car industry.

The work concludes that it is possible to agree with the opinion of then-Commissioner N. 

Kroes that the implementation of the Action plan did not bring about „revolution but rather 

evolution“. It is also possible to underline that with the outburst of the financial crisis the plan was 



„adapted“ to the financial and real economy crisis market situation thus supporting the economy in 

this difficult period. In general, the Action plan fulfilled the Commission's 2004 objectives mainly 

since it did not only reform numerous substantive and procedural State aid rules but also created a 

solid legislative basis and know how for assessment of State aid schemes and individual cases 

during the financial and real economy crisis.




