
Abstract 

At present, corporate group law in the Czech Republic, to a great extent, follows from the 

German concept and thus, continues to be the focus of critics. Moreover, from the point of view of the 

European Union, more and more Member States are opting to divert from the German concept of law 

concerning corporate groups. The Czech Republic is one of the Member States where the new concept 

of law concerning corporate groups will be passed de lege ferenda, according to the French model. 

In this connection, the aim of this thesis is to analyze the corporate group law in its current form in the 

Czech Republic, in conjunction with the proposed transformation of the law into the French model. 

With respect to the change in perspective of corporate groups, a comparative section addressing the 

particular legal regulations for a sampling of EU Member States, together with some European 

Community recommendations, have also been included in this work. 

I have chosen this particular topic for several reasons: First, I have a keen interest in this topic. 

Second, the subject is extremely topical insofar as the new Act on Business Corporations (in Czech: 

zákon o obchodních korporacích) was sent for commentary procedure (in Czech: připomínkové řízení) 

in January 2011. Third, the implications of this legal discipline upon economic practices are enormous 

and far-reaching. Fourth, is the apparent lack of more specialized literature on this subject, 

in particular with regard to the forthcoming legislation concerning corporate groups de lege ferenda. 

Thus, the objective of this work is to become one of the first attempts at analyzing the law of corporate 

groups from the standpoint of the current legal regulations and, in light of comparative law studies, 

simultaneously examining the proposed Act on Business Corporations. 

The work is divided into three sections, which are then further subdivided into individual 

chapters and subchapters. The first part deals with corporate group law from the standpoint of the 

current Czech Commercial Code. Firstly, the definitions of the basic terms associated with corporate 

group law, e.g. Business Groups, control, concerted practices and concern, i.e. corporate groups, will 

be presented; the thesis further provides an outline of the legislation concerning de facto corporate 

groups (in Czech: faktický koncern). The subject of the analysis is the influence of legislation 

controlling the use of persons in the controlled entity, and the specifically related adaptation of the 

legal consequences of using such influence. A separate chapter focuses on reports on relations between 

related entities. Current issues stemming from the present law concerning corporate groups in the 

Czech Republic will be mentioned at the end of the first section of the work, 

The second part of the work first presents a comparative legal analysis of the corporate group 

law systems in the sampled EU Member States. The German and French models of corporate group 

law are compared in respect of their variances on the one hand, and their common features and 



backgrounds on the other. Furthermore, the work focuses in greater detail on the legal regulations 

concerning corporate groups in EU Member States, beginning with those who have adopted the 

German model (save for Germany e.g. Portugal and Slovenia), and continuing with those states who 

have opted to follow the French concept of corporate group law (save for France e.g. UK, Italy, Poland 

or Belgium). The following chapter focuses on the perspectives of European law concerning corporate 

groups de lege ferenda. In particular, the thesis will examine the analysis dealing with corporate group 

law carried out by the expert team of Forum Europaeum, as well as selected provisions of the so- 

called Winter Report. 

The third part of this work concentrates on corporate group law de lege ferenda. Firstly, the 

initial interpretation regarding a shift towards a new concept of corporate group law, keeping in mind 

the French model, will be introduced in order that the analysis of the basic terms concerning corporate 

group law used in the draft legislation for the Act on Business Corporations will then be presented. 

Subsequently, an analysis will be presented focusing on the effects of legislation on Business Groups 

associated with controlling group relations, in particular corporate groups. In separate chapters the 

issue concerning the possibility of minority shareholders leaving (exiting) a company under certain 

conditions, as well as reports on relations between related entities will be examined. At the end of the 

third section, problems resulting from the proposed legislation concerning corporate group law in the 

Czech Republic will be mentioned. 

This work draws the following conclusions: Corporate group law in the Czech Republic 

de lege ferenda is moving in the right direction, i.e. has the aim of achieving an efficient, modern and 

competitive framework concerning corporate group law, whilst at the same time preserves sufficient 

legal protection of endangered entities, and also broadens the scope of interpretation for several terms 

concerning corporate group law in future judicature and legal doctrine. 


