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 Summary 

 

People with disabilities face big problems in the labour market when they want 

to find a job. Their unemployment rate is far higher than the unemployment rate of the 

able-bodied. The disability itself is just a part of the problem. The employers often do 

not want to employ people with disabilities because they can see just their disabilities 

not their abilities. A lot of employers have still prejudices about people with 

disabilities and their skills. They consider them to be often ill and with a low 

productivity. Many employers have no idea what people with disabilities in spite of 

their limitations can do with the help of assistive technology devices. 

For this reason in my dissertation thesis I would like to examine in depth the 

legal regulations of the employment of people with disabilities in the international 

legally binding and non- binding documents, in the Czech legal regulations and in the 

legal regulations of some chosen states. 

Historically, people with disabilities were brought into focus of lawmakers after 

World War I, when thousands of injured and disabled people came home after the war. 

The state felt obliged to them because of their sacrifice to the welfare of the nation. 

First laws on the employment of the war invalids and their vocational rehabilitation 

came into force in this period of time. 

The second wave of the legislation came after World War II. The laws on the 

employment of war invalids and their vocational rehabilitation were amended and 

improved. However, the real change in the approach to the people with disabilities 

came later.  

It was the medical model of disability, which was typical for this period of time. 

The stress was put on the impairment, the disability of the individual; the effort was 



made to cure it, to rehabilitate it. However, the problems with the integration of people 

with disabilities in the society were wholly omitted. According to this model, the only 

reason, which prevented the full integration in the society, was the disability and 

nothing more.  

In the 1960s, there were origins of a new model of disability - the social model; 

its beginnings were connected with the civil rights movement. The Social model 

perceives disability as a consequence of environmental, social and attitudinal barriers 

that prevent the disabled people from the full enjoyment of their rights. Therefore, the 

effort was made to eliminate all barriers hindering people with disabilities from the 

participation in the life of society. 

In the second chapter of my dissertation thesis, I occupy myself with the issue 

of the employment of people with disabilities and the prohibition of their 

discrimination in the international documents. I start with the documents of the United 

Nations Organisation, with the Universal Declaration of the Human Rights. Further, I 

continue with the International Covenant on Economic, Social and Cultural Rights, the 

World Programme of Action Concerning Disabled Persons, and then the Standard 

Rules for the Equalisation of Opportunities for Persons with Disabilities are examined. 

Much attention is paid to the Convention on the Rights of Persons with Disabilities, 

which has been adopted recently. 

In the next chapter, I address the employment of people with disabilities and the 

prohibition of their discrimination in the documents of the International Labour 

Organisation. The most important among them is the ILO Convention 159 vocational 

rehabilitation and employment of disabled persons. 

Further, I examined the documents of the Council of Europe. I focused on the 

European Social Charter. The Charter contains the article 15, which sets down the 

right of physically or mentally disabled persons to vocational training, rehabilitation 

and social resettlement. Then I concentrate on the Revised European Social Charter 

from 1996, which lays down the right of disabled persons to independence, social 

integration and participation in the life of the community. Further I analyse the Action 

Plan to promote the rights and full participation of people with disabilities in society. 



The fifth chapter is dedicated to the employment of people with disabilities and 

the prohibition of their discrimination in the European law. I especially concentrate on 

the ex article 13 of the EC Treaty (nowadays article 19 TFEU). It stipulates that the 

Council, acting unanimously on a proposal from the Commission and after consulting 

the European Parliament, may take appropriate action to combat discrimination based 

on sex, racial or ethnic origin, religion or belief, disability, age or sexual orientation. 

On the basis of the article 13, the Council directive 2000/78/ES establishing a general 

framework for equal treatment in employment and occupation was adopted. It is a 

fundamental document, which prohibits the discrimination in the employment and 

occupation on the ground of disability and which anchors the duty of employers to 

provide persons with disabilities a reasonable accommodation. Finally, I occupy 

myself with the Lisbon treaty and changes, which it caused.  

In the further chapter, I focus on the Czech legislation. I start with the 

prohibition of discrimination in the constitution, and then I continue with the 

prohibition of discrimination in the Czech Employment Act No. 435/2004 Coll., as 

amended. Further, I occupy myself with the similar provisions in the Labour Code No. 

262/2006 Coll., as amended. I treat especially the article 16 anchoring the general 

principal of the prohibition of discrimination. This article was very problematic, 

because it referred together with the article 17 to the Antidiscrimination Act, which 

was not adopted for a long period of time, this act has been approved only very 

recently. For a certain period of time, there was a gap in our legislation. Then I occupy 

myself with the Antidiscrimination Act No. 198/2009 Coll. 

Then I deal with the definition of the persons with disabilities as defined in the 

article 67. Much attention is paid to the right of persons with disabilities to the 

vocational rehabilitation. Further, I focus on the state incentives to the creation of 

sheltered jobs and sheltered workshops. Then the Czech quota system is analysed.  

Further, I occupy myself with the provisions of the Labour Code No. 262/2006 

Coll., as amended specifically treating people with disabilities. I concentrate especially 

on the remuneration of the persons with disabilities and some special conditions of the 

disabled persons drawing a disability pension. 



In the seventh chapter, I deal with the different legal provisions concerning the 

employment of people with disabilities and the prohibition of their discrimination in 

some chosen states. I opted for the legislation in the United States, which is famous for 

its pioneer work in this field. Then I picked out the legal provisions governing the 

employment of persons with disabilities in Austria and France, because these countries 

have a long history in the protection of rights of the persons with disabilities.   

The last chapter is dedicated to the overall assessment of the legislation and 

situation of the people with disabilities in the labour market. The overall assessment of 

our legislation is quite good. It bares a comparison with the legislation of developed 

countries with a long year tradition antidiscrimination legislation and supportive 

measures for persons with disabilities. What lags behind are the overall costs for our 

labour market policy. This could be improved after we have overcome the economic 

crisis. In the future, the Convention on the Rights of Persons with Disabilities will 

cause the biggest changes in the area of disability law. I am persuaded that it will have 

a very positive impact on the situation of persons with disabilities.  


