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With regard to the broad extent of international insolvency law, the author focuses 

mainly on the Court’s jurisdiction in the context of the European insolvency law. The subject 

of interest is therefore the EC Regulation No. 1346/2000 on insolvency proceedings (the 

“insolvency regulation”).  

The aim of this thesis is (1) to summarise development of interpretation of the most 

important terms concerning the court’s jurisdiction to open the main insolvency proceedings, 

the secondary proceedings and proceedings which relate to the insolvency proceedings; and 

(2) to propose amendments to the insolvency regulation especially regarding the Report which 

will be prepared by the Commission on application of the insolvency regulation no later than 

the 1 June 2012.  

The work is divided into five main chapters. A short introduction in the first chapter is 

followed by the second chapter which deals with an introduction on the international 

insolvency law. The theories and the most important legal instruments on this area of law are 

introduced. 

The third and key chapter deals with the European insolvency law; it consists of eight 

subchapters. In the first subchapter the development and principles of insolvency regulation 

are explained. It is followed by the analyses of the jurisdiction to open the main insolvency 

proceedings. It focuses mostly on the recent case law of the Court of Justice of the European 

Union in relation to the centre of the debtor’s main interest (“COMI”). It is argued that the 

place of the company’s central administration is recently the most important factor in 

determining COMI. Subsequently, the issue of secondary insolvency proceedings is analysed.  

The fourth subchapter contains explanations on the basic rules of recognition and execution of 

judgements in insolvency. The fifth subchapter deals with the jurisdiction in the proceedings 

related with insolvency. The Court of Justice of the EU ruled that vis attractiva concursus 

should be the rule by which the jurisdiction of such proceedings should be determined. The 

brief sixth subchapter explains the applicable law in insolvency matters. In the seventh 

subchapter the potential amendments to the insolvency regulation are considered especially 
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regarding the report to be prepared by the Commission. The eighth subchapter deals with the 

Czech regulation on some aspects of the European insolvency law in its Insolvency Act. 

The fourth main chapter concentrates on the Czech legislation in relation to 

international insolvency law. Both, the currently effective Act on International Private and 

Procedural Law, as well as the recently proposed version of the act which is currently in the 

legislative process, are considered. 

The conclusion is drawn up in the fifth chapter. The author concludes that a substantial 

development in the case law of the Court of Justice of the EU can be seen. A particular 

attention is paid to the Interedil, Rastelli and Deko Marty cases. The interpretation of the 

insolvency regulation found in these cases is perceived mainly positively.  

A number of recommendations on how to amend the insolvency regulations are 

presented in this thesis. The author for example argues that the existence of groups of 

companies should not be further ignored in the insolvency regulation and it is also suggested 

that the rule of secondary proceedings on winding-up proceedings should be excluded from 

the regulation. 


