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ABSTRACT 

 

Procedural aspects of the dispute settlement in international economic law 

The dispute settlement in the international economic law of nowadays takes place under 

more institutionalized mechanism as in the past half-century. The aim is clear: better 

enforceability of the law (of the award) based on the fast and efficient “under one roof” 

procedure. 

This thesis focuses on the procedural aspects of the dispute settlement within the World 

Trade Organization (WTO), the International Centre for Settlement of Investment Disputes 

(ICSID) and the North American Free Trade Agreement (NAFTA). Each of these three 

organizations has its own special dispute settlement procedure, which is above all distinctive 

from the international trade law by having at least one (member) state as a party to a dispute. 

I have chosen WTO because it regulates the disputes on a state-state level arising from all 

the WTO agreements between all WTO members, which makes it the biggest (and very 

effective, let’s admit) dispute settling platform worldwide. ICSID is the first and most popular 

mixed arbitration allowing a non-state party (an investor) to be a party to a dispute. And 

finally, NAFTA, even if it is on a substantial level complementing the WTO agreements, 

represents their competitive version on the procedural level, what makes it interesting for the 

scope of this paper. 

Almost all mechanisms provide for starting the dispute settlement with a consultation or 

other type of non-arbitral procedure. This is mainly for the reason that it is always preferred to 

resolve a dispute (especially on an international level) in a peaceful, and, ideally, mutually 

acceptable way.  

However, the core of the above mentioned dispute settlement mechanisms lies in the panel 

procedures. The panels (or tribunals) are made of an unequal number of arbitrators who 

decide on the dispute. Within WTO, the panels are self-sustaining, the procedure proceeds 

fast forward and the rendered awards are subject to further adoption by all the WTO 

members. Luckily, the adoption process is based on a so-called negative consensus, meaning 

that the award is automatically adopted except when all the members agree to the contrary. 

This assures that the award once adopted can be further enforced, if it is not met with the 

respondent. Worth of mentioning is the appellate body of WTO, which decides on a legal 
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matter of a decision. The WTO procedure is quite open for the third parties (member states) 

and all decisions are made public. 

The panel arbitration under ICSID is quite similar to that of the WTO. Remarkable 

difference is in the parties to the disputes, where one of those is a private non-state investor 

complaining about the breach of a bilateral investment treaty from the side of a host state. The 

ICSID procedure does not allow an appeal, but on the other hand grants to the parties the right 

to annul the decision, which appeared to be met under the illegal circumstances. The ICSID 

mechanism is very confidential and the decisions are made pubic only if the parties agree so. 

Finally, the NAFTA dispute settlement platform consists of three major chapters: chapter 

11, regulating the dispute settlement between the member states, run under the Additional 

Facility Rules of ICSID or under the UNCITRAL Arbitration Rules; chapter 19, which is the 

most often used procedure under the NAFTA, and chapter 20. Chapter 19 deals with the 

disputes from the antidumping and countervailing duties of an importing state imposed on an 

exporter of another member (exporting) state. The panels are bi-national, composed of the 

national of the states, which are parties to the disputes. This is mainly because the decisive 

substantive law is the one of the importing state and the national panelists are supposed to 

know it best. The decision rendered under this chapter can be appealed before the 

extraordinary challenge committee from almost exactly the same reasons as the annulment of 

an ICSID award – and it is the only appellate procedure available under the NAFTA. 

Chapter 20 introduces the general dispute settlement of other disputes not separately 

regulated elsewhere within the NAFTA. What is interesting is that based on a provision from 

this chapter the recourse to the dispute settlement under WTO is allowed (and let admit that 

also often used by the states). Panels under chapter 20 are also bi-national, but no appeal is 

available. 

 


