
ABSTRACT

The corporate-political changes that occured after the 1989 the initiators of Civil Procedure 

in the Czech Republic and Slovakia seek the transformation od Civil Procedure in such a form that 

would  comply  with  the  requirements  of  fair  trial  as  well  as  fulfill  the  criteria  to  terminate 

procedures in reasonable time. Due to the increasing number od constitutional claims by citizens of 

the Czech and Slovek Republic as well as complaints od violation of the right to judicial protection 

before  the  European  Court  of  Human  Rights  due  to  unnecessary  delays,  legilators  of  both 

abovementioned  countries  are  seeking  to  accelerate  civil  procedure  setting  German  Law as  an 

example for achieving  this goal.

The aim of this study was to investigate to what extent the Czech Republic and Slovakia 

managed to increase efficiency of judicial procedure, to highlight the persistent differences in the 

legislation of civil trial of the two countries in comparison with German law and to evaluate the 

differences found.

The author has elaborated the work by using methods of analysis of relevant provisions of 

the Code of Civil Procedure and their mutual comparison, and comparison was primarily focused 

on the differences between the legislation of the Czech and Slovak in relation to the German legal 

regulation.  This  means  that  the  aim  of  this  work  was  not  comparison  of  Czech  and  Slovak 

legislation and evaluation of their legislative changes after 1993, but the comparison of the current 

civil process of both countries in relation to their "legislative model" i.e. the German civil process.  

Important findings, however, the author has obtained by using empirical methods of observation 

application of specific provisions of Slovak and German Civil Procedure Code in practice.

Given that the issue of evidence is very extent (as it covers three laws), the entire work is 

focused  on  evidence  in  litigation  before  the  Court  of  First  Instance,  with  emphasis  on  the 

differences existing between the rules governed by comparison. The work consists of two parts - 

general and extra parts.

General section explores the jurisprudence relating to evidence and positive- law regulation 

of evidence, the various stages of evidence, including their comparison. The general part is divided 

into three chapters.

The  first  chapter,  entitled  as  “Theoretical  basis  of  evidence”  concludes  the  subchapter 

dealing with the importance of evidence, including the search for answers to the question of whom 



to  prove  and  why  to  prove.  The  second  subchapter  refers  to  principles  applying  in  the  civil 

procedure in all three countries. Given the general topic, the author concentrated mainly on the 

essential characteristics of individual principles and with regard to the limits of this work points out 

the case – law of the European Court of Human Rights as the analysis of national case - law by 

itself would require an extra publication. Other subchapters are devoted to issues of evidence in 

general terms, with emphasis on jurisprudence, clarifying the various concepts such as eg. mean of 

evidence, positive and negative definition of object of evidence and the role of the preliminary 

matters.  

Means  of  evidence  are  analysed  in  a separate  chapter.  First  subchapter  is  a  theoretical 

introduction, which includes the dividing of evidence. Other subchapters are dedicated to particular 

available evidence as a witness, expert, document, examining and questioning the party. Aim of this 

chapter is to shift  the focus on the differences between national law regulations concerning the 

evidence. The diversity is shown not only in positive law, individual institutes but also in their 

impact in practise. Each subchapter dealing with each mean of evidence consists of a resume, in 

which the author briefly assesses individual legal matters and highlights the advantages of each 

legal regulation and points out its shortcomings.

The final chapter of the general part deals with various stages of evidence, as presenting 

evidence, evidence acquisition, obtaining evidence and evaluating evidence. The author explores 

problems  of  presenting  evidence  in  a  separate  section.  The  issue  of  obtaining  evidence  and 

acquisition of the evidence is already contained in greater detail in subchapters dedicated to each 

particular evidence. To avoid unnecessary duplication this chapter only presents a brief excursion of 

various stages of evidence.

The special section is the gist of the whole work. It is divided into 3 chapters. The first  

chapter is devoted to the action of principle of negotiation and the principle of inquiry in civil  

procedure and the related principle of material truth in the Czech and Slovak Republic from 1948 to 

the present.  In  this  chapter  the author  describes  the efforts  of  Czech and Slovak legislators  to 

deepen principle of negotiation in civil procedure civil by setting limits to initiation of the court in 

bringing the evidence and shifting more responsibility for finding facts to the parties. The author 

analyzes the current legislation of both countries as well as legislation of the Federal Republic of  

Germany. In connection with the above issue, the author marginally deals with so-called material 

leadership.  The  chapter  closes  with  the  author's  resume,  which  evaluates  the  current  legal 

regulations  of  the  countries  under  comparison,  while  deepening  the  principles  of  negotiation 

depends on resolution  of  the controversy of  who or  to  what  extent  may present  evidence,  but  

indirectly on setting limits the courts of higher authority concerning the revoke of the decision of 



the court of First Instance because of amendments of the evidence (which have successfully joined 

all three countries). Author concludes that any attempt to transfer responsibility to the parties in 

finding the facts  must be accompanied by the leadership of the court  in the form of providing 

substantial guidance (material leadreship).

The  second  chapter  is  devoted  to  the  concentration  of  procedure.  Author  focuses  his 

attention primarily on the concentration of procedure enshrined in various provisions of the Code of 

Civil Procedure, the Czech Republic and Germany, as in these countries concentration of procedure 

is most pronounced. Slovak Civil Procedure in concentration of procedure lags behind. In Slovakia 

there is concentration of procedure only in the procedure at the court of first instance and that only 

before a decision on the merits. Like the previous chapter, the author ends this one with a summary 

of evaluation of compared laws. It is perceptible that the Czech legislation concerning concentration 

was inspired by the German Civil Procedure, since both laws are very similar in this area. Here too,  

the author concludes that in order to protect the party from surprise decision by the court, each 

concentration of procedure must be accompanied by an appropriate substantial  guidance by the 

court.

Instructions  from  the  court  relating  to  the  obligation  to  present  facts  and  evidence 

requirement are included in the third – last chapter of the special part of the 

study. Author focuses on general mandatory instructions, mandatory instructions in connection with 

duty of presenting facts  and evidence,  instructions concerning the legal qualification as well  as 

instructions  prior  to  the  declaration  of  decision.  German  legislation  deals  with  mandatory 

instructions  relating  to  the  assessment  of  evidence.  A subsequent  summary  the  author  assesses 

mandatory instructions in the legal system in

correlation with the deepening and strengthening principles of negotiation and concentration of 

procedure. As a result of these findings author concludes that it is necessary in a civil procedure to 

find the right level between principle of negotiation, the principle of concentration and mandatory 

instructions to prevent the fact that the procedure becomes just a summary of the procedural rules as 

well as a process in which the parties rely in guardianship of the court.
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