Resumé

Z dneSniho pohledu setie jevit jako pekvapujici, Ze tomu nejsou ani&v
stoleti, kdy se na ditpohlizelo jako na malého daggho nebo levnou pracovni silu.
Teprve v pibéhu 20. stoleti doSlo k vzajemnému odliSeni konstruktstvi a
dosglosti, coZz s sebouftimeslo i SirSi debatu tykajici se ochrangtida jejich prav.
NahliZeni na dé&jako na objekt rodbvské moci pozvolnaipslo k jeho vnimani jako
subjektu prav. estoze byla fijata fada mezinarodnich dokumérdeklarujicich prava
ditéte, téma prav dite a zakladnich zasad jejich ochrany dosud nebytemano.
Napiklad pokud jde o pravo die na ochranu a pesvych rodéd, ceska legislativa ani
praxe soudl a orgaf socialé-pravni ochrany &i az donedavna neodpovidaly
poZzadavkm mezinarodnich imluv. V anglickém pravu naleznewionce polemiku o
tom, zda je d& nositelem prav. Anglii autdi predstavili na toto tém#adu teorii, nap
teorii vile.

Cilem této diserimi prace je srovnani zakladnich zasad ochrany gitte v
c¢eském a anglickém pravu.iddtoZze komparované legislativy pochazejitzngch
pravnich rodin, prace ukazuje, Zze zékladni prinaistavaji podobné, nebgrameni
zejména z mezinarodnich umluv. Vyzkum proto vychazpozadavku nejen &b
legislativy popsat, ale i analyzovat a srovnat z&aku k zakladnim zasadam ochrany
prav ditte a jejich aplikaci na vybranych institutech, hgmstounské p&. Zakladni
zkoumanou otdzkou je moznost jejich vzdjemnéhoveliani se, zejména zda se lze
inspirovat anglickou Upravou &eském prosedi. S ohledem na téma, autorka zvolila
metodu komparativni a zakladni rozdily v obou ligigach jsou nejen srovnavany, ale
i prabézrné hodnoceny, coz vede autorku k Gvaham de legedaren

Diserta&ni prace je systematicky rozvrzena do dvanactitkhpi s ohledem na
rozdilnost pravni a politické kultury obou zemi vuskdku odliSného historického
vyvoje je druha kapitola &ovana spravni organizaci obou zemi a jejich pravni
systénim. Aby bylo mozZno problematiku Iépe uchopit, zabys@ autorka dale
zakladnimi pojmy, se kterymi pracuje viapéhu celé disertace, nappojem dikte,

rodicovské zodpogdnosti, rodéovstvi, pravy diite, a shrnuje hierarchii pravnich



piedpigi zabyvajicich se pravy dfe, vyznam mezinarodnich umluv a vliv evropského
prava na ob legislativy.

Zvlastni pozornost jednovana Umlu¥ o pravech déte a judikatie Evropského
soudu pro lidské prava (zejmégla8 Evropské umluvy o lidskych pravech).

Ustrednim tématem préace, které je blize rozebrano itdtasedmé, jsou zakladni
zasady ochrany prav die. Restoze jsou abzent signatéi mezinarodnich amluv o
pravech dti a z tohoto dvodu jsou si principy velmi podobné, kazda Zeknnim
zaujala odlisny fistup. Uvedené autorka dovozuje zejména z judigataitrostatnich
soudi, kterou zde cituje, aby poukazala na odliSny opgadry je €mto principim
vtisten.

Nicmére teoretické zasady nemohou byt zkoumany bez jgrelktické aplikace
soudy a dalSimi organy odp@minymi za ochranu di. Autorka proto blize rozebira
opateni a rozhodnuti, jejichz cilem je poskytnoutipbhému diti véasnou a €&innou
ochranu.

V ceském pravnimiadu ma byt gstounska pe&e ugednosbiovanou formou
nahradni p& o dit. Prace proto porovnava tento instituiteském a anglickém pravu,
piestoze jeho obsah se vyznantsi.

Dil¢i zawr kazdé kapitoly pedkladd navrhy na z&nu legislativy. Jejich shrnuti je
uvedeno v kapitole dvanacté, ktera zaropeskytuje zadr k patateini hypotéze.

Obecrt Ize fici, Ze anglicky sytém ochrany prav &é je lépe propracovany a
zahrnuje instituty, z nichz lz&erpat inspiraci pro dely ceské pravni Upravy. Autorka
proto dospla k zawru, Ze odpo¥d’ na Uvodni otazku je kladnd, coz dokladuje i fakt,
¢eskéa vlada fedstavila Narodni &ki plan transformace systémucpéohrozené i,
ktery do znané miry vychazi z anglického Children Act 1989.d¥ahé stra& obsahuje
instituty, nap. surogatni maistvi, u nichz ma autorka za to, Ze jejich legistaiti

zakotveni je v rozporu s postavenintwitiako subjektu prav.



Resumé

From today ‘s point of view it may seem quite sisipg that not even two
centuries ago a child was perceived as a smalt adal cheap worker. It was not earlier
than during twentieth century when need of distisiging of childhood and adulthood
became relevant and discussed. Such a debate bralgyty further protection of
children and their rights. A child became a subgddts rights rather than an object of
parental power.

Although several international documents declaghddren’s rights have been
adopted the topic of children’s rights and its dasinciples is still a current one. When
it comes to child’s right to be protected and cdrgdts parents, neither the Czech
legislature nor the practice of the courts andllacghorities have until recently adopted
an approach consistent with international convestidt is few decades ago when
English authors doubted even the position of adclet a subject of rights and
introduced different theories on children as rididtders, e.g. will or choice theory.

The purpose of the dissertation thesis is to compasic principles of children’s
rights protection system in Czech and English lalthough each of the legislations
comes from a different legal family, the thesiswhadhat the principles of the protection
are similar and proceeds mainly from internatia@alventions. The aim of the research
is not only to describe but also to analyse andpaom both legislations in terms of
principles of children’s rights protection and d@gplication in selected institutes, e.g.
foster care.

The basic question to explore is the possibility ofitual influence of the
legislations, in particular whether it would be fusgo draw some inspiration from
English legislation in the Czech environment.

Considering the topic, the comparative method piewharoughout the whole
thesis and the main differences of the legislatians not only compared but also
evaluated and thus leads the author to the deféegeda considerations.

The thesis comprises of twelve chapters. As thalleglture and political

environment in both countries differs due to it$fedent historical circumstances,



second chapter is an introduction to administratirganization of the countries and its
legal systems.

To understand the problem properly the author gigefnitions of the key
concepts which are worked with throughout the #esig. child, parental responsibility,
parenthood, children’s rights, and summarizes tabyaof law dealing with children’s
rights, importance of international conventions amdinfluence of European law on
both legislations. Special attention is paid to @@vention on the rights of the Child
and to the judicature of the European Court of HuRahts (mainly the breach of Art.
8 of the European Convention on Human Rights).

The central topic of the thesis, principles of dfeh’s rights protection, is
discussed in Chapter Seven. Even though both desntire signatories of the
international conventions on children’s rights dmas the principles are very similar,
each country takes different approach as to tharmh &n allegation is to be deduced
from the judicature of the domestic courts of eaolintry and its application of the
principles. Thus, the author cites several judgsdat point out a different meanig
which is given for example to the principle of tlelfare of the child.

Nevertheless, theoretical principles cannot be @xednwithout their practical
application by the courts and other authoritiespoesible for child protection.
Therefore,the author discusses individual actions and dewssi@med at providing
timely and effective protection of the child in dee

In Czech law foster care is to be a favored initn terms of alternative care of
a child in need. Therefore the thesis providesmparison of foster care in English and
Czech law as the terms are the same but its codiféerts.

The recommendations for changes of the legisladien given in each Chapter
conclusion. Thus, Chapter Twelve summarizes theth gives the conclusion to the
initial hypothesis.

Generally, English child law protection system etter worked-out and there are
several institutes to be inspired by in Czech lagen. Therefore the answer the author
gives to the initial question is a positive one. &ndence of such a conclusion is the
fact that the Government of the Czech republicihtieduced a National Action Plan of
the Transformation of the child protection systemichi gains an inspiration mainly



from an English Children Act 1989. On the otherdahere are examples of institues,
e.g. surrogacy and surrogate motherhood, the afitits to be contrary to the status of

a child as a subject of the rights.



