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Abstract 

The principle of the social state in political theory and the case-law of the 

Constitutional Court 

 

The topic of this work is the phenomenon of the welfare state, social rights and their 

judicial review performed by the Constitutional Court of the Czech Republic.  

The aim of this paper is to introduce the welfare state in terms of the theoretical, 

historical and practical implementation of its goals, whether it is a political reality or the 

decision making practice of the Constitutional Court, which in turn influences political 

environment.  

This work is based on theoretical works of political philosophy, findings of 

constitutional law and the jurisprudence of the Constitutional Court. The thesis points 

out the different understanding of the social question in basic political theories such as 

liberalism, socialism or feminism. The historical part of this work comprises of the 

description of the development of social issues in countries such as the United Kingdom 

and the USA. It is evident that this was a long-term process beginning in the early 

seventeenth century and continuing to the period of its greatest expansion after World 

War II.  

This work also mentions some aspects of poverty. Another important part is the 

introduction to the theory of typologies of different "regimes" and types of welfare 

states in the second half of the 20th century. The concept of decommodification is 

closely associated with this and is then explained in more detail as the liberation of 

human workers from pure market laws. The negative impacts of the phenomenon of 

globalisation on nation states and their social policies are also presented in detail. 

The following sections introduce social rights, including the analysis of their 

philosophical origins, and also historical development from a non-binding declaration to 

international legally-binding documents. Moreover, the work continues to analyse the 

individual social rights, as described in the Czech Constitution, including their historical 

background and legal requirements.  
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The last part of this work is an analysis of the jurisprudence of the Constitutional Court 

in terms of its key findings dealing with social rights.  

The conclusion of this work is to know whether or not there is a coherent understanding 

of the welfare state, which would be applied in the rulings of the Constitutional Court.  
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