
Prohibition of torture in the international law 

 

The prohibition of torture and other forms of ill-treatment is universally recognized 

and is enshrined in all of the major international and regional human rights instruments. It is 

also a firmly rooted principle of customary international law, and as such, it is binding on all 

states at all times. All international instruments that contain the prohibiton of torture and ill-

treatment recognize its absolute, non-derogable character. 

The purpose of my thesis is to analyse how views regarding torture have changed. I 

have focused on torture cases in last twenty years. Are people tortured more than in the past? 

In which countries is the situation worst? I specialised on european continent and on 

judgements of The European Court of Human Rights. I was trying to find out how many cases 

The European Court was dealing with and what treatment can be classified as torture or 

inhuman or degrading treatment or punishment. I have also asked the question if the 

understanding of what is torture has changed from the year 1991 until 2010.  

The thesis is composed of six chapters, first part is introduction, the second one 

mentions international and regional documents, in which prohibition of torture was 

recognized. The Third Chapter defines basic terminology used in the thesis. There are several 

ill-treatments that fall within the scope of the prohibition of torture. We speak about torture 

and inhuman, or degrading treatment or punishment. Distinctive element between them lies in 

the assessment of the minimum level of severity which express the severe pain or suffering, 

whether physical or mental, inflicted upon the victim. 

Part Four outlines relevant and most important case law of The European Court of 

Human Rights during his existence related to prohibition of torture. The Fifth Chapter 

consists of twenty parts, each of them deals with judgements from different year. Conclusions 

are drawn in Chapter Six. The aim of my thesis was to find out if there are more cases of 

torture than in the past. From 1991 until 2010 The European Court issued 899 decisions 

related to supposed breach of Article 3 of European Convention on Human Rights, which says 

No one shall be subjected to torture or to inhuman or degrading treatment or punishment.  The 

most judgments were issued in the year 2006 – 116, the least in 1993 – just three. The most 

complaints were submitted against Turkey – 358. The biggest problem of mainly eastern 

european countries are bad conditions in prisons. The number of complaints concerning to 

this issue was 222. The European Court issued also a lot of judgments related to police 

brutality and torture or other ill-treatment of detainees. Then I analysed the cases trying to 



find if the understanding of what is torture has changed in these twenty years. The diference 

between torture and inhuman treatment could be really minimal. The crucial case was 

Selmouni v. France (1999), where the treatment was classified as torture, but there was no 

such cruel or severe suffering as in the cases before. But The European Court in its decision 

said that The European Convention is a „living instrument which must be interpreted in the 

light of present-day conditions”, so certain acts which were classified in the past as „inhuman 

and degrading treatment“ as opposed to „torture“ could be classified differently in future. 

From that year The European Court acted more stricly in a lot of cases. But according to my 

opinion, it cannot be generalised. In some cases „just“ inhuman treatment, not torture, was 

mentioned. It depends on each case, none of them is identical.  

 

 


