
Abstract 

This thesis deals with topical issues of international air law, namely international regulation of 

air carrier´s liability in carriage of passengers, baggage and cargo. The first multilateral treaty 

to consider and unify this topic was the Warsaw Convention in 1929. It prescribed the main 

requirements of the documents of carriage, i.e. the passenger ticket, the baggage check and 

the air waybill. In particular, the air carrier is liable for personal injury or death of passengers, 

loss or damage of baggage or cargo and for damage resulting from delay. The key points of 

the liability regime governed by the Warsaw Convention are presumptive liability and the 

maximum liability limits expressed in French Gold Francs. Due to the subsequent 

development of air transport these rules had to be modernized. The Warsaw Convention was 

amended with several Protocols and a Supplementary Convention, which together create the 

so-called „Warsaw system“. The purpose of these documents was, amongst other things, to 

tighten up the liability regime while trying to establish strict liability and raise the liability 

limits. In 1999 a further unification of air carrier´s liability took place with the creation of the 

Montreal Convention. Although it adopted some key liability provisions from previous 

documents, it stipulated new requirements of the documents of carriage, the two-tier liability 

system related to death or personal injury, increased the available forums with the new „fifth 

jurisdiction“ and established requirements for adequate liability insurance. The monetary unit 

mentioned by the Montreal Convention is SDR (Special Drawing Rights), which replaced the 

French Golden Franc. Although the Montreal Convention clearly states at Art. 55 that it 

displaces, in certain listed instances, the provisions of the Warsaw Convention, the Warsaw 

Convention will still be used in many other different situations. Thus, these two multilateral 

air law treaties actually exist beside each other, at least until the Montreal Convention is 

ratified by the same or a greater number of states as its predecessor has been. 

This thesis also deals with the main EU regulations, which regulate the topics which are close 

to the above mentioned air carrier´s liability. The most well-known is surely regulation No 

261/2004 (EC), which aroused wide discussion and criticism, especially from air carriers and 

their associations. The decisions of the European Court of Justice have been the cause of 

further critisism due to their wide interpretation of passenger  rights covered by this 

regulation. 

 


