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International arbitration clause for international commercial 

arbitration and its impact on the possible following 

arbitration proceedings 

The purpose of my thesis is to generally describe and analyze position of the arbitration clause 

in international business arbitration. Due to the significant prestige of the international 

arbitration as one of the methods of alternative dispute resolution I found interesting to 

inspect the impact of the arbitration clause on the possible following arbitration proceedings. 

Main goal of the thesis is to analyze possible modifications of wording of the arbitration 

clause in comparison to the alternations of the proceedings. Since the thesis is focused on the 

international arbitration as the keystone of the governing arbitration rules were considered 

corresponding parts of the Czech legislation as well as the rules issued by the leading 

institutions on the field of international arbitration, such as the International Chamber of 

Commerce or London Court of International Arbitration. 

Body of the thesis is divided into six chapters going from its very beginning to the end 

through the drafting process of the arbitration clause. At the beginning are elaborated main 

principles and essentials of the arbitration clause, such as types of clauses, necessary, 

recommended and optional elements, legal consequences of conclusion of the arbitration 

clause and cases of its invalidity. This part is focused on description of variety of international 

arbitration and modification of the following proceeding by considering particular elements 

and possibilities within the drafting of the clause. 

Next chapter defines the international element in the arbitration and is followed by the chapter 

“Drafting of the arbitration clause and its impact on the possible following arbitration 

proceedings.” This chapter could be recognized as the keystone of the thesis, however has to 

be interpreted in compliance with the preceding chapters. This part studies drafting of the 

arbitration clause and discrepancies between options provided to the drafting parties. 

Described are differences between the institutional and non-administered arbitration, on-line 

and traditional arbitration and impact of choice of place and institution conducting 

proceedings. One of the most important parts is dealing with choice of governing and 

procedural law, including elaboration of decision making on the base of lex mercatoria and ex 

aequo et bono principles. 

At the conclusion thesis concentrates on special types of the arbitration clauses for multi-party 

and related contracts and the clause allowing the judicial proceeding. 

 


