
Abstract  

 
The purpose of this thesis is to analyze the extent of how have recent decisions of ECJ 

in cases Gasser, Turner and Owusu compromised the efficiency of jurisdiction agreements 

under Brussels I. Regulation.  

The main and most important aim of European Union, as a political and economic 

union, is facilitation of trade among Member States. Commercial transactions, especially in 

international framework are heavily regulated by contracts, wherein parties tend to regulate all 

potential issues in order to prevent applications of national laws. Therefore in international 

trade, the importance of party autonomy is even more significant than, in any other branch of 

contractual relations. One specific expression of party autonomy is incorporation of 

jurisdiction agreements into contracts, whereby parties determine which national court will 

have jurisdiction in the case of potential dispute. These so-called prorogation agreements are 

at the European level, regulated by Brussels I Regulation. 

However the ECJ has in several recent cases prioritized other principles, such as 

mutual trust and avoidance of irreconcilable judgements to the prejudice of party autonomy, 

which has together with very literal approach in construction lead to uncertainty in efficiency 

of application of jurisdiction agreements. 

This thesis mostly focuses on detailed analysis of three problematical cases in this 

area- Gasser, Turner, Owusu,- on the reasoning of ECJ, the critics of lawyers, the negative 

effect on legal practice. Secondly it provides interpretation of the ECJ reasoning by different 

authors, proposing different solutions as where the law shall progress from these decisions 

and which of these approaches has ECJ adopted. Next it introduces practical tools, which 

could lawyers use in practice to endorse the efficiency of jurisdiction agreements, but also the 

reasons why they probably would not be effective. Some authors see the solution in Hague 

convention of Choice of Court Agreements, but its application is within the European Union 

rather limited. Further the thesis examines the steps taken by European Commission in this 

area and tries to predict future development in respect to the prorogations agreements in 

Europe.  

 


