
Abstract 

Ľubica Guindon :Universalism of Human Rights in the Light of pluralism of African 

cultural values 

 

The purpose of this thesis is to analyze actual discourse in international law terms 

about universal or culturally determined characters of human rights. This theoretical problem 

is introduced with the focus on legal qualification of female circumcision (FC/ FGM ) in 

international human rights protection. The study goes beyond the scope of international law 

and reaches cross-disciplinary analysis related to the African context and its cultural, political 

and social factors. 

 

Chapter One addresses the theoretical issues of the notion of human rights, its sources 

and models in international law. This passage challenges an African approach to human rights 

bills including a catalogue of individual duties towards family, state and society as a whole. 

This concern about collective identity of a person within his or her community is a very 

important feature of African understanding of human rights and human dignity, and can enrich 

the universal consensus in this field. 

 

Within the theoretical issues of the international human rights protection it is necessary 

to look at the global, regional and local dimension of legal regulation. The most influential 

strategies on the global level are universal treaties with monitoring and controlling 

mechanisms (i.e. both Covenants, CEDAW, Convention on the Rights of a Child). The 

modern international law is challenged with state practice of reservations limiting the object 

and purpose of these treaties and answers with introduction of  jus cogens and obligations 

erga omnes concepts in human rights protection. These concepts are investigated in chapter 

Two. 

 

Chapter Three examines the discussion about universalism and cultural relativism of 

human rights, and argues in favor of universal consensus based on internal discourse and 

cross-cultural dialogue as two important means in the search for dynamic changes of cultural 

harmful practices, i.e. female circumcision in local communities. 

 

Chapter Four concentrates on strategies of treaty-based bodies monitoring and 

controlling the state implementation of human rights obligations. In their concluding 



observations on the state reports the legal problem of eradicating FGM is subsumed under the 

prohibition of torture and cruel, inhuman, degrading treatment, under the protection of the 

right to health and reproductive rights of women and girls as well as wider concept of 

violence against women.  

 

The African regional system is examined in Chapter Five. Recently adopted and 

entered into force is the Maputo Protocol on the Rights of Women which qualifies female 

genital mutilation as harmful cultural practice and provides an explicit ban on this practice. 

With a set of legal and non-legal means of implementation, education, public health, legal 

assistance and responsibility of community leaders, health and paramedical staff, as well as 

midwives, this African regulation could bring in the foreseeable future a development of a 

stable frame for cultural legitimacy and reform in this question which is recognized and 

accepted throughout the different communities. 

 

The final part illustrates asylum practice of selected states, which recognized female 

circumcision as a ground for granting individuals refugee status. Summarized are the 

international and domestic criteria of this procedure as well as gender-dimension in recent 

development and activity of the UNHRC.  This thesis concludes with a brief review of some 

non-African countries criminalizing FGM along with a suggestion for the Czech Republic to 

adopt such an explicit prohibition within its domestic law regulations as an important step in 

the global struggle for the eradication of violence against women.  

 

 

 

 

 


